Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through May 31, 2007 and 2007 Wis. Act 14.

1 Updated 05-06 Wis. Stats. Database

Not certified under s. 35.18 (2), stats.

30.01
30.025
30.027
30.03

30.05
30.056
30.06
30.10
30.103
30.105

30.11
30.12
30.121
30.122
30.123
30.1235
30.124
30.1255
30.126
30.13

30.131

30.133
30.134
30.135
30.14
30.15
30.16
30.18
30.19
30.195
30.196
30.20
30.201
30.202

30.2022
30.2023
30.2025
30.2026
30.203
30.2035
30.2037
30.204
30.205
30.206
30.207
30.208

30.209
30.2095
30.21
30.24
30.25
30.26
30.265
30.27
30.275
30.277
30.28
30.285
30.29
30.291
30.292
30.294
30.298

30.30
30.31

30.32

NAVIGABLE WATERS, HARBORS AND NAVIGATION

CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTER | 30.33

GENERAL PROVISIONS 30.34

Definitions. 30.35
Permit procedure for utility facilities. ggg;

Lower Wisconsin State Riverway.
Enforcement of forfeitures; abatement of nuisances; infringement of pub-

lic rights.
Applicability of chapter to municipally-owned submerged shorelands.30.40

Exemption from certain permit requirements. 30.41
Waiver of certain provisions of this chapter. 30.42
Declarations of navigability. 30.43
Identification of ordinary high—water mark by town sanitary district.  30.435
Determining footage of shoreline. 30.44
SUBCHAPTER Il 30.443
NAVIGABLE WATERS AND NAVIGATION IN GENERAL 30.445
Establishment of bulkhead lines. 30.45
Structures and deposits in navigable waters. 30.452
Regulation of boathouses and houseboats. 30.455
Unauthorized structures. 30.46
Bridges and culverts. 30.47
Municipal bridge construction. 30.48
30.49

Waterfowl habitat management.

Report on control of aquatic nuisance species.

Regulation of fishing rafts.

Regulation of wharves, piers and swimming rafts; establishment of pigy.50
head lines. 30.501

Wharves and piers placed and maintained by persons other than ripagggos

owners. 30.51
Prohibition against conveyance of riparian rights. 30.52
Use of exposed shore areas along streams.

Regulation of water ski platforms and jumps. 30.523
Reports of and hearings on violations.

Penalty for unlawful obstruction of navigable waters. 30.525
Removal of obstructions to navigation. 30.53
Diversion of water from lakes and streams. 30.531
Enlargement and protection of waterways. 30.533
Changing of stream courses. 30.535
Enclosure of navigable waters; issuance of permits to municipalities. 30 537
Removal of material from beds of navigable waters. 30 539

Financial assurance for nonmetallic mining. 0.54
Dredge disposal in and near the Mississippi, St. Croix and Black nversqu541

the U.S. corps of engineers. 30.543
Activities of department of transportation. 30.544
Seawalls; Wolf River and Fox River basins. 30.547
Lake Koshkonong comprehensive project. 30.549
Lake Belle View and Sugar River project.

Lake Winnebago comprehensive project. 30.55
Shoreline protection study. 30.553
Big Silver Lake high-water mark. 30.57
Lake acidification experiment. 30.571
Water resources development projects. 30.572
General permits. 30 573

General permit pilot program. 0.574
Applications for individual permits and contracts; department determl@g 575

tions. 30.576
Contracts and individual permits; administrative and judicial review. 3q 577

Limits and conditions for permits and contracts. 30.578
Use of beds of Great Lakes by public utilities. 30.60
Bluff protection. 30.61
Wolf River protection. 30.62
Wild rivers. 30.625
Adopt a river program. 30.63
Lower St. Croix River preservation. 30.635
Scenic urban waterways. 30.64
Urban rivers grant program. 30.65
Fees for permits, approvals, determinations and hearings. 30.66
Records of exemptions and permitted activities. 30.67
Operation of motor vehicles in waters prohibited. 30.675
Inspections for certain exemptions and permitted activities. 30.678
Parties to a violation.
Nuisances, abatement. 30.68
Penalties. 30.681
SUBCHAPTER llI 30.682
DEVELOPMENT AND OPERATION OF HARBORS 30.683
Municipal authority to make harbor improvements. 30.684

Procedural and other requirements to be followed in making hart31.686
improvements. 30.687
Contracts; competitive bidding; exceptions. 30.69

Harbor railway belt lines.
Financing harbor improvements and operations generally.
Financing harbor improvements through bonds or notes.
Boards of harbor commissioners authorized.
Powers and duties of boards of harbor commissioners.
SUBCHAPTER IV
LOWER WISCONSIN STATE RIVERWAY
Definitions.
Creation.
Departmental duties, powers, prohibitions.
Board duties.
Board powers.
Permits and waivers; board procedures.
Erosion prevention and control.
Piers.
Prohibited and restricted activities in the riverway.
Prohibited activities in the river.
Department of transportation activities.
Agricultural use.
Restrictions on recreational use.

Applicability.
Enforcement.
SUBCHAPTER V
REGULATION OF BOATING
Definitions.

Capacity plates on boats.

Certificate of number system to conform to federal system.

Certificate of number and registration; requirements; exemptions.

Certificate of number and registration; application; certification and regis-
tration period; fees; issuance.

Certification oregistration card to be on board; display of decals and iden-
tification number.

Voluntary contributions for nonmotorized boats.

Certificate of origin; requirements; contents.

Certificate of title; requirements; exemptions.

Application for certificate of title; hull and engine identification numbers.

Department to examine records.

Certificate of title; issuance, records, fees.

Contents of certificate of title.

Lost, stolen or mutilated certificates.

Transfers of boat titles.

Report of stolen or abandoned boats.

Inspection of boats purchased out-of-state.

Alterations and falsifications prohibited.

Transfer adwnership of boats with a certificate of title, certificate of num-
ber or registration.

Notice of abandonment or destruction of boat or change of address.

Sharing boat title records.

Perfection of security interests.

Notification of person who has perfected security interest.

Duties on creation of security interest.

Assignment of security interest.

Release of security interest.

Secured party’s and owner’s duties.

Method of perfecting exclusive.

Suspension or revocation of certificate of title.

Grounds for refusing issuance of certificate of title.

Classification of motorboats.

Lighting equipment.

Other equipment.

Rental of motorboats.

Sale and use of certain outboard motors restricted.

Motorboat prohibition.

Patrol boats.

Traffic rules.

Speed restrictions.

Accidents and accident reports.

Distress signal flag.

Boating safety certificates;
minors.

Prohibited operation.

Intoxicated boating.

Preliminary breath screening test.

Implied consent.

Chemical tests.

Report arrest to department.

Officer’s action after arrest for violating intoxicated boating law.

Water skiing.

requirements; exemptions; operation by

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35
(2), stats. Statutory changes effective prior to 6-2—-07 are printed as if currently in effect. Statutory changes effective on or a

.18
fter

6-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through May 31, 2007 and 2007 Wis. Act 14.
Updated 05-06 Wis. Stats. Database 2

NAVIGABLE WATERS, HARBORS AND NAVIGATION Not certified under s. 35.18 (2), stats.

30.70  Skin diving. 30.77  Local regulation of boating.
30.71 Disposal of waste from boats equipped with toilets. 30.772  Placement and use of moorings; restrictions; permits.
30.715 Placement of boats, trailers, and equipment in navigable waters. 30.773 Designated mooring areas.
30.72  Watercraft use rules, Lower St. Croix River. 30.78 Local regulation of seaplanes.
30.73 Use regulations, Brule River. 30.79 Local water safety patrols; state aids.
30.74 Additional functions of department. 30.80 Penalties.
30.742 Water exhibitions and races; rules. 30.81 Local regulations on icebound inland waters.
30.745  Limitedjurisdiction for administration and enforcement of navigation aid80.90 Public access to Lake Lions.

by municipalities. 30.92 Recreational boating projects.
30.75 Service of process on nonresident. 30.99 Parties to a violation.

SUBCHAPTER | (2m) “GreatLakes water body” means Lake Superior or Lake
Michiganand includes any bay or harbor that is part of Lake Supe-
GENERAL PROVISIONS rior or Lake Michigan.

(3) “Harbor facility” means every facility useful in the main-
. : ) tenance ooperation of a harbancluding transportation facilities
s0.01 D?ﬁnltlons. In_thls chapter: . Y of all types, terminal and storage facilities of all types, wharves,

(1am) “Area of special natural resource interest” means anyers, slips, basins, ferries, docks, bulkheads and dock walls, and

of the following: floating and handling equipment, power stations, transmission
(a) A state natural area designated or dedicated under ss. 2§28 and other facilities necessary for the maintenance and opera-
to 23.29. tion of such harbor facilities.
(b) A surface water identified as a trout stream by the depart-(3e) “Mooring” when used as a noun means a mooring anchor
ment. and mooring buoy together with attached chains, cables, ropes and
(bm) A surface water identified as an outstanding or excepennants and related equipment, unless the term is qualified or
tional resource water under s. 281.15. restricted.
(c) An area that possesses significant scientific value, as identi{3m) “Mooring anchor” means argnchor or weight which is
fied by the department. designed to rest on the bed or to be buried in the bed of a navigable
(1b) “Authorized base level of water loss” has the meani ater, which is designed to _be attached by a_chaln, ca_ble, rope or
given under s. 281.35 (1) (b). her mechanism to a mooring buoy and which is designed to be

(1c) “Boat shelter” means a structure in navigable Watelgft n p?smon_ perman(?’ntly or on a seasonal basis. L
designed and constructed for the purpose of providing cover for(3S) “Mooring buoy” means any float or marker which is
a berth place for watercraft, which has a roof but does not h&ached to a mooring anchor and either is suitable for attachment

walls or sides. Such a structure may include a device for Iiftil"ﬁ;a boat through the use of a pennant or other device or facilitates
a boat. the attachment of the boat to the mooring anchor.

(1d) “Boathouse” means a structure used for the storage of(3W) “Motor vehicle” has the meaning designated under s.

watercraft and associated materials which has one or more wafl§-01 (35) except that this term does not include snowmobiles.
or sides. (4) “Municipality” means any town, village, city or county in

(1g) “Bridge” means a structure used to convey people, afflis state. _ _
mals and vehicles over navigable waters and includes pipe arche@m) “Navigable waters” or “navigable waterway” means
and culverts. any body of water which is navigable under the laws of this state.

(1)) “Department’means the department of natural resources. (4r) “Outlying waters” has the meaning given in s. 29.001

(Im) “Designated mooring area” means a mooring area dd83)- ) o ]
ignated by anunicipality under s. 30.773 (2) and (3), approved by (5) “Pier” means any structure extending into navigable
the department and marked as a mooring area. watersfrom the shore W|_th_ water on both sides, built or malntamed

(1n) “Drain” has the meaning given in s. 88.01 (8). for the purpose of providing a berth for watercraft or for loading

(Inm) “Duck Creek Drainage District’ means Outagamior unloading cargo or passengers onto or from watercraft. Such
Drainage District No. 6 that is also known as the Duck Cre%hstructure may include a boat shelter which is removed season-
Drainage District and. is located in Outagamie Count E y. Such a structure may include a boat hoist or boat lift, and the

g“ e . 9 Y- hoist or lift may be permanent or may be removed seasonally.
~ (1p) “Fishing raft” means any raft, float or structure, includ- (5m) “Piling” means a group of piles.
ing a raft or float with a superstructure and including a structure 9 Y
located or extending below or beyond the ordinary high-water (6) “Secretary” means the secretary of natural resources.
mark of a water, which is designed to be used or is normally used6d) “Surplus water” means any water of a stream that is not
for fishing, which is not normally used as a means of transporging beneficially used, as determined by the department.
tion on water and which is normally retained in placeneans of (6e) “Swimming raft” means a floating platform without rail-
a permanent or semipermanent attachment to the shore or tanlgs,roof or walls that is adequately anchored to the bed of naviga-
bed of the waterway. “Fishing raft” does not include a boathouiske waters and is designed for swimming, diving and related activ-
or fixed houseboat regulated under s. 30.121 nor a wharf or ptis.
regulated under ss. 30.12 and 30.13. (7) “Watercraft’means any device used and designed for nav-

(1r) “Fixed houseboat” means a structure not actually used fgation on water.
navigation which extends beyond the ordinary high-water mark (7m) “water loss” has the meaning given under s. 281.35 (1)
of a navigable waterway and is retained in place either by cablep
to the shoreline or by anchors or spudpoles attached to the bed %) “Wharf’ means any structure in navigable waters extend-
the waterway. _ _ _ing along the shore and generally connected with the uplands

(1t) “Flotation device” means any device used to provid@roughout its length, built or maintained for the purpose of pro-
flotation for a fishing raft, including each individual barrel or styyiding a berth for watercraft or for loading or unloading cargo or
rofoam coffin. passengers onto or from watercraft. Such a structure may include

(2) “Governing body” means a town board, a village board @f boat hoist or boat lift, and the hoist or lift may be permanent or
trustees, a city council or a county board. may be removed seasonally.

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 6-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter
6-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through May 31, 2007 and 2007 Wis. Act 14.

3 Updated 05-06 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.025

(9) “Withdrawal” has the meaning given under s. 281.35 (3jive notice to persons requesting same. One copy of the applica-
(m). tion shall be available for public inspection at the office of the
(10) “Wolf River municipality” means any city, village or department, at least one copy in the re_gional_office of the depart-
town which adjoins or includes any part of the Wolf River or it§1ent, and at least one copy at the main public library, of the area
stream tributaries from the Shawano dam downstream to Lafected. Notwithstanding s. 227.42, the hearing shall be an infor-
Poygan. _matlonal hearing and may not be treated asa contested case hear-
History: 1983 a. 189; 1985 a. 243, 332; 1987 a. 374 ss. 1 t0 9, 25, 34, 35, 4§}g NOr converted to a contested case hearing.
39,9_7(2),0(7)633; algffsa. 403; 1989 a. 56; 1993 a. 236; 1995 a. 227; 1997 a. 27, 248; 199¢(j) PARTICIPATION IN COMMISSION PROCEEDINGS. (a) The
N’o threshold showing that a waterway is actually navigated for commercial or ri _.partm.ent .Sha” (EVIeW every propo§ed utility facility subject to
reationalpurposes is necessary in order to prove that the waterway is navigable. @tig Section, including each location, site, or route proposed for the
of Oak Creek v. DNR, 185 Wis. 2d 424, 518 N.W.2d 276 (Ct. App. 1994). utility facility, to assess whether each proposed location, site, or
. » . route can meet the criteria for proceeding under the authority of
30.025 Permit procedure for utility facilities.  (1b) DEF-  or optaining the required permits, and shall provide that informa-
NITIONS. In this section: tion to the commission.

(a) “Commission” means the public service commission.  (b) The department shall participate in commission investiga-

(b) “Permit” means an individual permit, a general permit, aions or proceedings under s. 196.49 or 196.491 (3) with regard to
approval, or &ontract required under this subchapter or subch. diny proposed utility facility that is subject to this section. In order
a permit or an approval required under ch. 31, a storm water disensure that the commission’s decision is consistent with the
charge permit required under s. 283.33 (1) (a), or a water quatipartment’s responsibilities, the department shall provide the
certification required under s. 281.36 or under rules promulgatesmmission with information that is relevant to only the follow-
under subch. Il of ch. 281 to implement 33 USC 1341 (a).  ing:

(c) “Utility facility” means a project, as defined in s. 196.49 (3) 1. Environmental issues that concern the proposed utility
(a), or a facility, as defined in s. 196.491 (1) (e). facility.

(1e) AppLicaBILITY. (a) Except as provided in par. (b), this 2. Public rights in navigable waters that may be affected by
sectionapplies to a proposal to construct a utility facility if the utilthe proposed utility facility.
ity facility is required to obtain, or g.iVe notification of the wish to 3. Location, site, or route issues concerning the proposed util-
proceed under, one or more permits. ity facility, including alternative locations, sites, or routes.
_ (b) Thissection does not apply to a proposal to construct a util- (2s) ConsIDERATION OF ALTERNATIVES. (a) The department
ity facility if the only permit that the utility facility is required to shall treat the commission’s decision under s. 196.49 or 196.491
obtain from the department is a storm water discharge perq@} as concluding that there is no practicable alternative for the
under s. 283.33 (1) (a). utility facility if all of the following apply:

(1m) PrEAPPLICATION PROCESS. Before filing an application 1. The department has participated in the commission’s inves-
underthis section, a person proposing to construct a utility fauhﬁgations or proceedings under sub. (2g).
shall notify the department of the intention to file an application.” 5 The commission’s decision under s. 196.49 or 196.491 ©)

After receiving such notiqeﬁ ti;]e department shall colr(1fer Withl.tﬁ?consistent with the department’s assessment and information
person, in cooperation with the commission, to make a prelingager sub. (2g) considering those factors required to be consid-
nary assessment of the project's scope, to make an analysig g by the commission under s. 196.49 or 196.491 (3).

alternatives, to identify potential interested persons, and to ensur b) If par. (a) applies, the department may not require the appli-

It::gt the person making the proposal is aware of all of the fOHO\éVaint for the proposed utility facility to undertake further analysis

. . . of tility facility alternatives, including an analysis of alterna-
(a) The permits that the person may be required to obtain %@nyuny acility rhat ves, incliaing nalysis ol aterm

h . d hich th . ificati f methods of meeting the need for the project or alternative
the permits under which the person must give notification of thigations, sites, or routes in order to satisfy the criteria under sub.
wish to proceed. 3

) ) ) ) - (3). The department may identify adjustments that may be
(b) The information that the person will be required to provideequired to address permitting issues within the location, site, or
(c) The timing of information submissions that the person wilbute approved bthe commission under s. 196.49 or 196.491 (3).

be required to provide in order to enable the department to partici{3) PermiT Issuance. Thedepartment shall issue, or authorize

pate in commission review procedures and to process the applisidceeding under, the necessary permits if it finds that the appli-
tion in a timely manner. cant has shown that the proposal:

(1s) APPLICATION FORPERMITS. (&) Any person proposing to  (a) Complies with environmental statutes administered by the
construct aftility facility to which this section applies shall, in lieudepartment and rules promulgated thereunder, and federal envi-

of separate application for permits, submit one application for pegnmental standards which the department has authority to
mits together with any additional information required by thenforce.

dhepartmen_t. Thr(]e applicati?n s.hallfbe filed \{\f/.ith the dfgelpgrtmﬁn';] at(b) Does not unduly affect:

the same time that an application for a certificate is filed with the L : : ; .

commission under s. 132.49 or in a manner consistent with s. L. Public rlghts and interests in qawgable waterways;

196.491 (3) and shall include the detailed information that the 2- The effective flood flow capacity of a stream;

department requires to determine whether an application is com- 3. The rights of other riparian owners; or

plete and to carry out its obligations under sub. (4). The depart- 4. Water quality.

mentmay require Supplemental information to be furnished there- (3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS.

after. The department is not required to prepare an environmental
(b) A person who applies to the commission for a certificabmpact statement under s. 1.11 (2) (c) for the construction of a

under s. 196.49 or 196.491 (3) is eligible to apply under par. (apject that is specified in s. 196.491 (4) (c) 1. and for which one

for any permit that the utility facility may require and to receiver more permits are required, but shall prepare an environmental

such permit. assessment regarding the construction if the department’s rules
(2) HearinG. Once the applicant meets the requirements Egquire an environmental assessment.

sub. (1s) (a), the department may schedule the matter for a publi¢4) PERmIT conpiTiIONS. The permit may be issued, or the

hearing. Notice of the hearing shall be given to the applicant aathority to proceed under a permit may be granted, upon stated

shall be published as a class 1 notice under ch. 985. The degmantditions deemed necessary to assure compliance with the crite-

ment may give such further notice as it deems proper, and shialldesignated under sub. (3). The department shall grant or deny

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 6-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter
6-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through May 31, 2007 and 2007 Wis. Act 14.
Updated 05-06 Wis. Stats. Database 4
30.025 NAVIGABLE WATERS, HARBORS AND NAVIGATION Not certified under s. 35.18 (2), stats.

the application for a permit for the utility facility within 30 days30.06 Waiver of certain provisions of this chapter. The
of the date on which the commission issues its decision undedepartment, byule, may waive the applicability to specified navi-
196.49 or 196.491 (3). gable waters of the United States of all or part of those provisions
(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections 30.208 of this chapter which relate to the establishment of bulkhead or
and 30.209 do not apply to an application for any permit under tRigrheadines or the placing of structures or deposits in navigable
section. waters or the removal of materials from the beds of navigable
History: 1975 c. 68; 1985 a. 332 s. 251 (1); 1997 a. 204; 2003 a. 89, 118. Waters. The department may promulgate such rule only after it has
entered into an agreement with the appropriate federal agency
30.027 Lower Wisconsin State Riverway.  For activities Wherein it is agreed that the comparable federal law will be
in the Lower Wisconsin State Riverway, as defined in s. 30.20forced on the waters in question in lieu of the state law which
(15), no person obtaining a permit under subchs. |, Il or V még/being waived. The objective of such agreement shall be to avoid
start or engage in the activity for which the permit was issuggplication of administration with respect to navigable waters
unless the person obtains any permit that is required for the acgiver which this state and the U.S. government have concurrent

ity under s. 30.44 or 30.445. jurisdiction, in those situations wherein administration bingle
History: 1989 a. 31. governmental agency will tend to avoid confusion and the neces-
sity of obtaining permits from both the state and federal govern-
30.03 Enforcement of forfeitures; abatement of nui- ments by thoseho are subject to the law and at the same time will
sances; infringement of public rights. (2) The district adequately protect the public interest. The agreement may contain

attorney of the appropriate county or, at the request of the depaush further provisions as are designed to achieve this objective.
ment, the attorney general shall institute proceedings to recovefistory: 1981 c. 390 s. 252; 1985 a. 332 s. 251 (1).
any forfeiture imposed or to abate any nuisance committed under
this chapter or ch. 31. 30.10 Declarations of navigability. (1) Lakes. All lakes
(3) All forfeitures shall be recovered by civil action as prowholly or partly within this state which are navigable in fact are

vided inch. 778 and when collected shall be paid directly into ti§ieclared to be navigable and public waters, and all persons have
state treasury. the same rights therein and thereto as they have in and to any other

(4) (a) If the department learns of a possible violation of tH@wgable or public waters. .
statutes relating to navigable waters or a possible infringement of2) STREAvs. Except as provided under sub. (4) (c) and (d),
the public rights relating to navigable waters, and the departmafstreams, sloughs, bayous and marsh outlets, which are naviga-
determines that the public interest may not be adequately ser@&din fact for any purpose whatsoever, are declared navigable to
by imposition of a pena|ty or forfeiture’ the department may prgle extent that no dam, b“dge or Othe.r Qbstructlon shall be made
ceed as provided in this paragraph, either in lieu of or in additibhor over the same without the permission of the state.
to any other relief provided by law. The department may order a(3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
hearing under ch. 227 concerning the possible violation AH inner harbors, turning basins, waterways, slips and canals
infringement, and may request the hearing examiner to issuecegated by any municipality to be used by the public for purposes
order directing the responsible parties to perform or refrain froofi navigation, and all outer harbors connecting interior navigation
performing acts in order to fully protect the interests of the publigth lake navigation, are declared navigable waters and are sub-
in the navigable waters. If any person fails or neglects to obeyject to the same control and regulation that navigable streams are
order, the department may request the attorney general to instifutiejected to as regards improvement, use and bridging.
proceedings for the enforcement of the department’s order in thg4) InTeErPRETATION. (a) This section does not impair the pow-
name ofthe state. The proceedings shall be brought in the manggs granted by law under s. 30.1235 or by other law to municipali-
and with the effect of proceedings under s. 111.07 (7). ties toconstruct highway bridges, arches, or culverts over streams.

(b) No penalty may be imposed for violation of a hearing (b) The boundaries of lands adjoining waters and the rights of
examiner’s order under this subsection, but violation of a judgre state and of individuals with respect to all such lands and
ment enforcing the order may be punished in civil contempt pigaters shall be determined in conformity to the common law so
ceedings. far as applicable, but in the case of a lake or stream erroneously

Eistgory: 39749 ct-h32 SN%Zh(S):_m?g_c{_ 25? 1981 c. 390; 1983 t?l. 52_4|; %_983 af. t3:7’r’eandered in the original U.S. government survey, the owner of
Ui o e st AL A el Lot SagBle to lands adjoining the meandered lake or siream, as shown on
WI 106, 255 Wis. 2d 486, 648 N.W.2d 854, 99-2306. such original survey, is conclusively presumed to own to the
. EhE,DN,RI hfé\S a?taﬁuté)(;y duty LtmdertSliE- 4 k()?) to prgtce?dtﬁgainstt Pief‘fstiﬁ beltifa@@ual shorelines unless it is first established in a suit in equity,
l\?o aedlamjs{aralltt)ic:nﬁe'IimigS&%{Srs{a?utofyp:nfgﬁgergenst g]uthgr\i,{; ﬁs)sr (():oulg |St ﬁrotht by_the U.S. government for that purpose, that the govern-
so. Baer v. Wisconsin DNR, 2006 WI App 225, Wis.2d ___, 724 N.w.2d 638ient was in fact defrauded by such survey. If the proper claims
05-0668. of adjacent owners of riparian lots of lands between meander and

TheDNR may enforce the terms of lakebed grants under sub. (4) (a) as long a: ; ; f ;
enforcement does not conflict with s. 30.05. 78 Atty. Gen. 107. ?S?halsﬁ;?éle;‘lggss conflict, each shall have his or her proportion of

30.05 Applicability of chapter to municipally-owned (c) Notwithstanding any other provision of law, farm drainage
submerged shorelands. Nothing in this chapter relative to theditches are not navigable within the meaning ofghkistion unless
establishment of bulkhead or pierhead lines or the placing ibfs shown that the ditches were navigable streams before ditch-
structures or deposits in navigable waters or the removal of matg. For purposes of this paragraph, “farm drainage ditch” means
rials from the beds of navigable waters is applicable to submergty artificial channel which drains water from lands which are
shorelands in Lake Michigan, the title to which has been grantegkd for agricultural purposes.

by the state to a municipality. (d) A drainage district drain located in the Duck Creek Drain-
. ] . . age District and operated by the board for that district is not navi-
30.056 Exemption from certain permit requirements. gableunless it is shown, by means of a U.S. geological survey map

Notwithstanding ss. 30.12, 30.19, 30.195 and 30.294, the citygdfother similarly reliable scientific evidence, that the drain was
Oak Creek may not be required to remove any structure or camavigable stream before it became a drainage district drain.
crete orother deposit that was placed in Crayfish Creek in the CityHistory: 1977 c. 190, 272, 418; 1981 c. 339; 1991 a. 316; 1999 a. 9; 2003 a. 118.
of Oak Creek before June 1, 1991, and may continue to maintai@ross Reference:See also chs. NR 305 and 320, Wis. adm. code.

the structure, concrete or deposit without having a permit or otgé{\/hen there are 2 owners of land adjacent to a disputed parcel erroneously mean-
eredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,

approval from the department. but not necessarily equal, basis. Kind v. Vilas County, 56 Wis. 2d 269, 201 N.W.2d
History: 1995 a. 455. 881 (1972).
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T,hg D'}“E,p?pegly considgrgd the existenf?e_ofdbeiavey damti and pong? t3nd th¢5) FINDING OF PUBLIC INTEREST. (&) Prior to the execution of
periods of high water caused by spring runoffs in determining the navigability o [ ; _
creek. The dams and ponds were normal and natural to the stream, and the pét?iﬁgsl,ease by the board of commlssloners O,f PUb“C lands concern
of high water were of a regularly recurring, annual nature. DeGayner & Co. v. DNRQ rights to submerged lands or rights to fill in submerged lands
70 Wis. 2d 936, 236 N.W.2d 217 (1975). held in trust for the public under s. 24.39, the department shall
An owner of land on a meandered lake takes only to the actual shoreline. An ovg@;ermine whether tﬁe proposed physical changeg in the area as
does not have a “proper claim” to an isolated parcel separated from the remaind . . . .
the lot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lak@di@Sult of the execution of the lease are consistent with the public
not “adjacent.” State Commissioners of Board of Public Lands v. Thiel, 82 Wis. Baterest. Thirty days before making its determination, the depart-
276, 262 N.W.2d 522 (1978). i H i
; o) o ment shall notify, in writing, the clerk of the county and clerk of
A DNR declarati f bil bject \( rty t b. (1) wiads . . ! . .
ing. Zinn v. State. 112 Wis. od L{%?%giﬂ?@gﬁ;“§7e(%’§§),V osub. (WS e city village or town in which the changes are proposed and the
The DNR has the authority, as well as the obligation, to determine whether teS. Army Corps of Engineers of the application forléase. In
waters pﬁhq state are navigable in fact and subject to regulation under ch. 30, a”ghﬁking its finding the department shall give consideration to all
agency'’s prior ancillary finding to the contrary notwithstanding. Turkow v. DN . :
216 Wis. 2d 273, 576 N.W.2d 288 (Ct. App. 1998), 97-1149. reports submitted to it. The departrr]ent shall not approve a I_ease
This chapter applies to navigable ditches that were originally navigable strea@pplied for under s. 24.39 (4) (a) 2. if the department determines

If a navigable ditch was originally nonnavigable or had no previous stream hist i i ildli i-
the DNR’s jurisdiction depends upon the facts of the situation. 63 Atty. Gen. 49, at the lease may threaten excessive destruction of wildlife habi

_Erroneously meandered lakeshore - the status of the law as it affects title and g‘- i . o
tribution. 61 MLR 515. (b) When considering leases to allow certain initial improve-

The Muench case: A better test of navigability. Edwards, 1957 WLR 486. ments such as, but not restricted to, filling on submerged lands to
L ) ) create sites for further facilities, the department may determine
30.103 Identification of ordinary high-water mark by~ \yhether such initial improvements are consistent with the public
town sanitary district. A town sanitary district may identify interest in the navigable waters involved even though the exact
the ordinary high-water mark of a lake that lies wholly withifina| use to which these improvements will be put is not known.
unincorporated territory and wholly within the town sanitary disfhe department, at the time it finds that a proposed lease would
trict. The department may not identify an ordinary high-watge consistent with the public interest in the navigable waters
mark of alake that is different than the ordinary high-water mariqyolved, mayinclude in its findings such limitations upon the use
identified by a town sanitary district under this section. of improvements as it considers necessary to confine their use to
History: 1997 a. 237. functions primarily related to water transportation or otherwise of
o ) o public benefit. The board of commissioners of public lands shall
30.105 Determining footage of shoreline.  In determining include in the lease such limitations on final use as is determined
footage of shoreline for purposes of s. 30.50 (4q), 30.77 (3) (%"}xthe department.
(ae) and (am) and 60.782 (2), towns, villages, cities, public mland(c) Upon the complaint of any person to the department that

lake protection and rehabilitation districts and town sanitary dia]r entuse made of rights leased under s. 24.39 (4) is inconsistent
tricts shall measure by use of a map wheel on the U.S. geologifig}, 1)+ its original findings and the public interest, the depart-
survey 7 1/2 minute series map. ment shall hold a public hearing thereon after the publication of
History: 1995a.152's.9,1995a. 349 s. 11. a class 2 notice, under ch. 985. If the department finds that the
presenuse conforms neither to its original finding nor to the pres-
ent public interest, it shall submit its findings to the governor. The
governor may cause the attorney general or the district attorney of
the proper county to bring action in the name of the state in a court
NAVIGABLE WATERS AND NAVIGATION IN GENERAL  of competent jurisdiction to declare the lease terminated and to
institute appropriate action for removal of structures or cessation
30.11 Establishment of bulkhead lines. (1) WHo may  of practices in violation of such lease.
ESTABLISH. Any municipality may, subject to the approval of the (6) SHORELINE NOT INVALIDATED. A shoreline lawfully estab-
department, by ordinance establish a bulkhead line and from tilsed before January 1, 1960, is a lawfully established bulkhead
to time reestablish the same along any section of the shore of amy.
navigable waters within its boundaries. History: 1987 a. 374; 1991 a. 32; 2003 a. 118.

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be A bulkhead line is not merely the natural shoreline, but one legislatively estab-
- . S ished by a municipality. It may differ from the existing shoreline and is also distin-
established in the public interest and shall conform as nearIB)gaghable from the low- and high—water marks previously judicially defined. State

practicable to the existing shores, except that in the case of leas®sFarren, 62 Wis. 2d 492, 215 N.W.2d 459 (1974).

under sub. (5) and s. 24.39 (4) bulkhead lines may be approveihe private right to fill lakebeds granted under this section does not preempt the

farther from the existing shoreline if they are consistent with aﬁ%ﬁ%ﬁﬁ&e&gf 2 county over shorelands under g'l?%gz}\g;f"{g‘r’ggéfgz]' State v.

a part of any lease executed by the board of commissioners of PUdmen a bulkhead line has been established, a riparian owner must nonetheless

lic lands. obtain a permit or contract pursuant to s. 30.20 prior to removing material from the

(3) How EsTaBLISHED. Whenever any municipality proposeﬁgﬁj orriShn\?v\ggearbrlr?a\:vliteé?ﬁtwaergrﬁfﬂ%.bU|khead e, but within the original ord-

to establish a bulkhead line or to reestablish an existing bulkheaglbuikhead line is not legally established until the filing requirements of sub. (3)
line, the municipality shall indicate batine existing shore and theare met. A bulkhead line established by a town on lands subsequently annexed to a
proposed bulkhead line upon a map and shall file with the dengDICIpallty that has not established such line, remains in effect. 64 Atty. Gen. 112.
ment for its approval 6 copies of the map and 6 copies of the orgli
nance establishing the bulkhead line. The map shall use a s
of not less than 100 feet to an inch or any other scale require > > : Tt
the department. The map and a metes and bounds descriptidifigf P6€n issued under this section or authorization has been
the bulkhead line shall be prepared by a land surveyor registe%%lmed bythe .Ieglslature, rjo person may do any of the following:
in this state. The department may require the installation of per-(2) Deposit any material or place any structure upon the bed
manentreference markers to the bulkhead line. Upon approval 8f,any navigable water where no bulkhead line has been estab-
the department, the municipality shall deliver the map, descriptibﬂ‘Ed-
and ordinance to the office of the register of deeds of the county(b) Deposit any material or place any structure upon the bed
in which the bulkhead line lies, to be recorded by the registeraffany navigable water beyond a lawfully established bulkhead
deeds. line.

(4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead  (1g) EXemPTIONS. A riparian owner is exempt from the permit
line shall not abridge the riparian rights of riparian ownersequirements under this section for the placemensuiiature or
Riparian owners may place solid structures or fill up to such litbe deposit of material if the structure or material is located in an

SUBCHAPTER II

}&2 Structures and deposits in navigable waters.
PErRMITS REQUIRED. Unless an individual or a general permit
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area other than an area of special natural resource interest, doe4. Establish reasonable installation practices for the place-
not interfere with the riparian rights of other riparian owners, amgent of structures or the deposit of material to minimize environ-
is any of the following: mental impacts.

(a) A deposit of sand, gravel, or stone that totals less than 2 2. Establish reasonable construction and design requirements
cubic yards and that is associated with any activity or project tfiat the placement of structures under sub. (1g) (c), (d), (f), (9), (h),
is exempt from an individual permit or a general permit under tligd (km) that are consistent with the purpose of the activity.
subchapter. 3. Establish reasonable limitations on the location of the

(b) A structure, other than a pier or a wharf, that is placed placement of structures or the deposit of material at the site
a seasonal basis in accordance with rules promulgated by affected by the activity.
department. (b) Notwithstanding par. (a), the rules under par. (a) 1. and 2.

(c) A fish crib, spawning reef, wing deflector, or similar deviceay not establish practices or requirements that prohibit the
that is placed on the bed of navigable waters for the purposep@cement ostructures or the deposit of material or that render the
improving fish habitat. placement of structures or the deposit of material economically

(d) A bird nesting platform, wood duck house, or similar stru€0St-prohibitive.
ture that is placed on the bed of a navigable water for the purposé2m) PERMITS IN LIEU OF EXEMPTIONS. The department may
of improving wildlife habitat. decide to require that a person engaged in an activity that is

(e) A boat shelter, boat hoist, or boat lift that is placed on a sE4€MPt under sub. (1g) apply for an individual permit or seek

sonal basis adjacent to the riparian owngies or wharf or to the authorization under a general permit if the department has con-

shoreline on the riparian owner’s property, in accordance w ficted an investigation and visited the site of the activity and has
rules promulgated by the department ' etermined that conditions specific to the site require restrictions

. : . n the activity in order to prevent any of the following:
() A pier or wharf that is no more than 6 feet wide, that extenas cviy P! y rowing .
no further than to a point where the water is 3 feet at its maximlﬁ%(a) Significant adverse impacts to the public rights and inter-

depth, or to the point where there is adequate depth for moor S- ) . ) .
a boat or using a boat hoist or boat lift, whichever is closer to the() Environmental pollution, as defined in s. 299.01 (4).
shoreline, and which has no more that 2 boat slips for the first 50(c) Material injury to the riparian rights of any riparian owner.
feet of riparian owner’s shoreline footage and no more than one(2r) EXEMPTION DETERMINATIONS. (&) A person may submit
additionalboat slip for each additional 50 feet of the riparian owne the department a written statement requesting that the depart-
er’s shoreline. ment determine whether a proposed activity is exempt under sub.
(9) An intake structure and pipe that is placed on the bed dfl@). The statement shall contain a description of the proposed
navigable water for the purpose of constructing a dry fire hydrmtivity and site and shall give the department consent to enter and
to supply water for fire protection. inspect the site.
(h) A piling that is driven into the bed of a navigable water (b) The department shall do all of the following within 15 days
adjacent tdhe owner’s property for the purpose of deflecting icéfter receipt of a statement under par. (a):
protecting an existing or proposed structure, or providing a pivot 1. Enter and inspect the site on which the activity is located,
point for turning watercratt. subject to s. 30.291, if the department determines such an inspec-
(i) Riprap in an amount not to exceed 100 linear feet thatlign Is necessary.
placed to replace existing riprap located in an inland lake or Great 2. Make a determination as to whether the activity is exempt.
Lakeswater body and that includes the replacement of filter fabric 3. Notify in writing the person submitting the statement
or base substrate. which general or individual permit will be required for the activ-
() Riprap in an amount not to exceed 300 linear feet thatify, if the department determines that the activity is not exempt.
placed to repair existing riprap located in an inland lake or Great(c) If the department does not take action under par. (b), the
Lakes vater body, and that consists only of the placement of addiepartment may not require at any time that the person proposing
tional rock or the redistribution of existing rock within the footto engage in the activity apply for an individual permit or seek

print of the existing riprap. authorization u_nder a ge_neral permit unless required to do so by
(k) A biological shore erosion control structure, as defined tycourt or hearing examiner.
rule by the department. (d) If a statement under par. (a) is not given or if the statement

(km) An intake or outfall structure that is less than 6 feet froffpes not give consent to inspect, the 15-day time limit under par.
the water side of the ordinary high-water mark and that is less tfi@hdoes not apply.
25 percent of the width of the channel in which it is placed. (3) GENERAL PERMITS. (a) The department shall issue state-
(1m) Duck CrEEK DRAINAGE DISTRICT STRUCTURES AND wide general permits und_er s. 30.206 that authorize rpawan
DEPOSITS. A structure or deposit that the drainage board for ti€s to do all of the following:
Duck Creek Drainage District places in a drain that the board oper- 1. Place a layer of sand or similar material on the bed of a lake
ates in the Duck Creek Drainage District is exempt from the padjacent tahe owner’s property for the purpose of improving rec-
mit requirements under this section if either of the followingeational use.
applies: 3c. Place riprap in order to replace or repair existing riprap,
(a) The department of agriculture, trade and consumer protether than riprap that is exempt under sub. (19) (i) or (j).
tion, after consulting with the department of natural resources, 3g. Place riprap on the bed or bank of a navigable water adja-
specifically approves the structure or deposit. cent to an owner’s property in an amount up to and including 100
(b) The structure or deposit is required, under rules promgpntinuous feet in an inland lake of 300 acres or more.
gated by the department of agriculture, trade and consumer 3r. Place riprap on the bed or bank of a navigable water adja-
protection, in order to conform the drain to specificationsent to an owner’s property in an amount up to and including 300
approved by the department of agriculture, trade and consursentinuous feet in a Great Lakes water body.
protection after consulting with the department of natural 4 Pplace crushed rock or gravel, reinforced concrete planks,
resources. adequately secured treat@dbers, cast in place concrete or simi-
(1p) RuLes. (a) The department may promulgate rules cotar material on the bed of a navigable stream for the purpose of
cerning the exempt activities under sub. (1g) that only do anydsveloping a ford if an equal amount of material is removed from

the following: the stream bed.
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5. Place crushed rock or gravel, reinforced concrete plankg; h\f\, ,holggrz fifsarzl ggsh?r\r;vegé dl%els ncot unalif){ 5‘373 riparian ownéfav@er. DNR,
cast in place concrete or similar material on the bed of navigaﬂ)‘f 'S. 20 213, T (Ct. App. 1987). .

. . .“. __Ih considering whether a proposed structure is detrimental to the public interest,
Watersadlac_ent to the owner’s property for the purpose of buildings pNR is authorized to weigh relevant policy factors including the preservation of
a boat landing. the natural beauty of the state’s waters, the public’s fullest use of the waters, and the

I b hel di h convenience of riparian owners. Sterlingworth Condominium Association v. DNR,

6. Place a permanent boat shelter adjacent to the ownepSwis. 2d 710, 556 N.w.2d 702 (Ct. App. 1996), 95-3526.
property for the purpose of storing or protecting watercraft ancReview oflocal ordinances may be made in making a determination under sub. (2),
associated materials except that no genera| or individual perﬁ‘ﬂtis not required. Issuance of a permit conditioned on compliance with a local ordi-
. ! . nance was reasonable. Borsellino v. DNR, 2000 WI App 27, 232 Wis. 2d 430, 606
may be issued for a permanent boat shelter that is constructed gfigbd 255, 99-1220.
May 3, 1988, if the property on which the permanent boat sheltekithough in granting pier permits under s. 30.12 the DNR acts in furtherance of
i i it Ppublic trust, a cause of action cannot be based only on a general allegation of a
IS to be.‘ located also contalns a boa}thouse within 75 feet of the violation of the public trust doctrine. BorsellinoDINR, 2000 WI App 27, 232 Wis.
nary high-water mark or if there is a boathouse over nawgablf_ugo, 606 N.W.2d 255, 99-1220.
waters adjacent to the owner’s property. NOTE: The above annotated materials cite to the pre— 2003 Wisconsin Act

. . ion of . 30.12.
13. Place a seawall to replace an existing seawall for whicfj "'si°" ofs

a permit has been issued under this chapter. The replacementé’@ai/Zl Regulation of boathouses and houseboats

not exceed 100 continuous feet in an inland lake of 300 or m ) PROHIBITIONS.  After December 16. 1979 no boath.ouse or
acres and may not exceed 300 continuous feet in a Great L houseboat may be constructed i placed beyond the ordi-
water body. . nary high-water mark of any navigable waterway.

(br) The department may promulgate rules that specify struc-(3) \anrenance. The riparian owner of any boathouse or
turehs or dgpbosns, In qultlon to tlhdwd in par. (a), that may be gy a4’ houseboat extending beyond the ordinary high-water mark
authorized by statewide general permits. of any navigable waterway may repair and maintain the boathouse
_ (c) The department may impose conditions on general perngSiixed houseboat if the cost of the repair or maintenance does not
issued under par. (a) 6. to govern the architectural features of hig@feed 50% of the equalized assessed value of the boathouse or
shelters and the number of boat shelters that may be construgiedi houseboat. If the boathouse or fixed houseboat is not subject
adjacent to a parcel of land. The conditions may not govern faeassessment, the owner may make repairs if the cost of the repair
aesthetic features or color of boat shelters. The conditions sl@lmaintenance does not exceed 50% of the current fair market
be designed to ensure the structural soundness and durabilitysfie of the boathouse or fixed houseboat.
boat shelters. A municipality may enact ordinances that are conygq) EycepTioN: HISTORICAL OR CULTURAL VALUE. Subsection
sistent with this paragraph and with any conditions imposed pf) yoes not apply to the repair or maintenance of a boathouse or
generapermits issued to regulate the architectural features of bggfy e houseboat if the boathouse or fixed houseboat has a his-
shelters that are under the jurisdiction of the municipality.  (oric orcultural value, as determined by the state historical society
~ (3m) INDIVIDUAL PERMITS. (@) For a structure or deposit thabr a local or county historical society established under s. 44.03.
is not exempt under sub. (1g) and that is not subject to a genergl3m) Exceprion; CERTAIN SINGLE-STORY BOATHOUSES. NoOt-
permit under sub. (3), a riparian owner may apply to the depgffshstanding subs. (2) and (3), a person may construct, repair or

ment for the individual permit that is required under sub. (1) [aintain a single—story boathouse over an authorized waterway
order to place the structure for the owner’s use or to deposit argement if:

material. . .
. . . (&) The boathouse does not extend beyond the ordinary high—
(b) The notice and hearing provisions of s. 30.208 (3) 0 (Rhter mark as it existed prior to the creation of the enlargement;

shall apply to an application under par. (a). (b) The boathouse covers the entire enlargement; and

(c) The department shall issue an individual permit to a . lumbing fi di
riparian owner for a structure or a deposit pursuant to an appli -(%) Lt'x'ng quarters or plumbing fixtures are not constructed in
oathouse.

tion under par. (a) if the department finds that all of the followin
(3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec-

apply: . ; -
P : . tions (2) and (3) do not apply to the repair or reconstruction of a
1. The structure or deposit will not materially obstruct navig amaged boathouse if the boathouse was damaged by violent

tion. - . ; )
L . ind, vandalism or fire and if the damage occurs after January 1,
2. The structure or deposit will not be detrimental to the publigg, 9 y

Interest. L . (3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding

3. Thestructure or deposit will not materially reduce the flood,pg. (2) and (3), a person may construct, repair, or maintain a
flow capacity of a steam. _ boathouse if all of the following apply:

(5) PENALTY. Any person violating this section or any term or () The boathouse is used exclusively for commercial pur-
condition of a permit issued pursuant thereto shall be fined

mgéfofga?gf:éogg ?lrzi_rqg;fgqgg ;ﬁ f;:lrf tzgznsfo_r?gg?sgg Sb t (b) The boathouse is located on land zoned exclusively for

1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491: 1995 a. 27, 201, 227; 1'92§55nmer9|al or industrial purposes or the boathouse is located on

35, 248; 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 326, 327. a brownfield, as defined in s. 560.13 (1) (a), or in a blighted area,
Cross Reference:See also chs. NR 305, 320, 322, 323, 326, 328, 329, and 3% defined in s. 66.1331 (3) (a).

Wis. adm. code. . L . .
In a state proceeding to enforce a DNR order requiring an owner of land abutting (c) The boathouse is located within a harbor that is being oper-

a navigable lake to remove a quantity of fill, the burden of proof is on the statestted as @ommercial enterprise or is located on a river that is a trib-
establisithe nonexistence of a bulkhead line. State v. McFarren, 62 Wis. 2d 492, i~hi i
N20 450 (1074 thary of Lake Michigan or La_ke Superior. _ o

Sub. (1) (a) does not apply to conduct that only indirectly and unintentionally (d) The person has been issued any applicable individual per-
results indeposits on lake beds. State v. Deetz, 66 Wis. 2d 1, 224 N.W.2d 407 (19dits under this subchapter and is in compliance with any applica-

When a DNR decision prohibited a structure under this section and the ripar itti i i
owner did not seek review under s. 227.20 [now 227.57], the trial court had nojurFlﬂéie general permitting requirements under this subchapter.

diction to hear an action by the owner seeking a declaration that the structure was 44) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG
Egig;e?r;)permitted under s. 30.13. Kosmatka v. DNR, 77 Wis. 2d 558, 253 N.W.2d Sﬁ—bNS TO NAVIGATION. The owner of a boathouse or a fixed house-
“Navigable waters” under this section are waters that are navigable in fact. Agﬁa.t which extends beyond .the .Orqlnary h.lgh_water m_ark of .any
jump was a “structure” under this section. The public trust doctrine is discussB@vigable waterway and which is in a major state of disrepair or
State v. Bleck, 114 Wis. 2d 454, 338 N.W.2d 492 (1983). is a material obstruction to navigation may be ordered by the
Section 66.24 (5) (c) does not exempt sewerage districts from the requiremen@@bartmem to remove the structure from the waterway. The

s.30.12. Cassidy v. DNR, 132 Wis. 2d 153, 390 N.W.2d 81 (Ct. App. 1986). .
An area need not be navigable to be a lakebed. The ordinary high water ma&qpartment shall follow the procedures set forth in s. 30.03 (4) (a)

determinative. State v. Trudeau, 139 Wis. 2d 91, 408 N.W.2d 337 (1987). or ordering removal of a structure. If such a structure is aban-
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doned and the department, after due diligence, cannot locate thé6r) EXEMPTION DETERMINATIONS. (@) A person may submit
owner, the department shall utilize the procedures set forth insthe department a written statement requesting that the depart-
31.187 (1) for removing the abandoned structure. ment determine whether a proposed activity is exempt under sub.

(5) AppLICABILITY. Boathouses or fixed houseboats owned Hf) (d) or (e). The statement shall contain a description of the pro-
the state or by local units of government shall comply with thi9sed activity and site and shall give the department consent to
section. This section does not apply to any structure listed on @féer and inspect the site.
national register of historic places in Wisconsin or the state regis-(b) The department shall do all of the following within 15 days
ter of historic places. after receipt of a statement under par. (a):

(6) RuLes. The department may promulgate rules deemed 1. Enter and inspect the site on which the activity is located,
necessary to carry out the purposes of this section. The rules shject to s. 30.291, if the department determines such an inspec-
not govern the aesthetic features or color of boathouses. tion is necessary.

(7) PeENALTIES. Any person who constructs, owns or maintains 2. Make a determination as to whether the activity is exempt.
a boathouse or fixed houseboat in violation of this section orin 3, Notify in writing the person submitting the statement
violation of any order issued under this section shall forfeit n@tich general or individual permit will be required for the activ-
lessthan $10 nor more than $50 for eadenée. Each day a struc- ity, if the department determines that the activity is not exempt.
ture exists in violation of this section constitutes a separate(c) If the department does not take action under par. (b), the
offense. despartment may not require at any time that the person proposing
a ';;S_t%yéllagagg-z%%lg ;981%80- 1171983 a. 27 s. 2202 (38); 1987 a. 374, 395, 1f§%ngage in the activity apply for an individual permit or seek

"Cross Reference: See also ch. NR 325, Wis. adm. code. authorization under a general permit unless required to do so by
A boathouse on a navigable, artificially created waterway maintained over privé&eCOUIt Or hearing examiner.

property with waters from a natural waterway is subject to regulation. Klingeisen v. B ; f
DNR, 163 Wis. 2d 921, 472 N.W.2d 603 (Ct. App. 1991). (d) If a statement under par. (a) is not given or if the statement

An administrative rule permitting repairs not authorized by this section whloes not give consent to inspect, the 15-day time limit under par.
invalid. Oneida County v. Converse, 180 Wis. 2d 120, 508 N.W.2d 416 (1993).(b) does not apply.

Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (3r) _
preempts contrary local zoning ordinances. Pace v. Oneida C2L2tyis. 2d 448, (65) RULES. (a) The department may promU|gate rules con

569 N.W.2d 311 (Ct. App. 1997), 96-3514. cerningthe exempt activities under sub. (6) that only do any of the
following:
30.122 Unauthorized structures.  All permanent alter- 1. Establish reasonable installation practices for culverts to

ations, deposits or structures affecting navigable waters, oth@ihimize environmental impacts.
than boathouses, which were constructed before December 9,5 Egtaplish reasonable construction and design requirements

1977 and which did not require a permit at the time of constryg; cyverts that are consistent with the purpose of the activity.

tion, shall be presumed in conformity with the law, unless a writ- . S .
ten complaint is filed within 180 days of December 9, 1977. Up%?‘ tr?é gf;%?:gg égabs;?ﬁé)lgcliirciltt;tlons on the location of culverts

the filing of a complaint, the department shall proceed with . .
action to enforce the applicable statutes. (b) NotW|th$tand|ng.par. (a), the. rules under par. (.a).l. and 2.
History: 1977 c. 189, may not establish practices or requirements that prohibit the con-
struction of culverts or that render the placement of culverts eco-

30.123 Bridges and culverts.  (2) PermiTs REQUIRED. Nomically cost-prohibitive.

Unless arindividual or a general permit has been issued under this(7) GENERAL PERMITS. (a) The department shall issue state-

section or authorization has been granted by the legislature,wide general permits under s. 30.206 that authorize any person to

person may construct or maintain a bridge or construct, placegdorall of the following:

maintain a culvert in, on, or over navigable waters. 1. Construct and maintain a clear-span bridge over a naviga-
(5) Any person who is issued a permit under this sectidie water that provides access to a principal structure, as defined

respecting a bridge that may be used by the public shall consthctule by the department.

and maintain the bridge in a safe condition at all times. 2. Construct and maintain a culvert that replaces a culvert that

(6) ExempTIONS. Subsection (2) does not apply to any of this not exempt under sub. (6) (d) or (e) and that is in a navigable
following: water that is less than 35 feet wide.

(a) The construction and maintenance of highway bridges to 3. Construct and maintain a bridge that is supported only by
which s. 30.1235 applies. culverts in a navigable water that is less than 35 feet wide.

(b) The construction and maintenance of bridges by the depart{b) The department may promulgate rules that specify bridges
ment of transportation in accordance with s. 30.2022. or culverts, in addition to those listed in par. (a), that may be autho-

(d) The construction or placement and the maintenance df%gd by statewide general permits.
culvert toreplace a culvert that is authorized under a permit issued(8) INDIVIDUAL PERMITS. (a) For the construction and mainte-
under s30.12 or 30.123, if the construction, placement, and mainance of a bridge or culvert that is not exempt under sub. (6) and
tenance will comply with the same conditions of the permit. that isnot subject to a general permit under sub. (7), a person may

(e) The construction or placement and the maintenance Ghply to the dgpartment for the individual permit t_hat is required
culvert toreplace a culvert that has an inside diameter that does #a@€rsub. (2) in order to construct or maintain a bridge or culvert.
exceed 24 inches. (b) The notice and hearing provisions of s. 30.208 (3) to (5)

(6m) PERMITS IN LIEU OF EXEMPTIONS. The department may Shall apply to an application under par. (a).
decide to require that a person engaged in an activity that is(c) The department shall issue an individual permit pursuant
exempt under sub. (6) (d) or (e) apply for an individual permit & an application under par. (a) if the department finds that the
seek authorization under a general permit if the department hsgdge or culvert will not materially obstruct navigation, will not
conducted an investigation and visited the site of the activity amterially reduce the effective flood flow capacity of a stream,
has determined that conditions specific to the site require restéed will not be detrimental to the public interest.
tions on the activity in order to prevent any of the following: ~ History: 1977 c. 190; Stats. 1977 s. 30.122; 1977 c. 272; Stats. 1977 s. 30.123;

(a) Significant adverse impacts to the public rights and intéf>’ > 37412003 2. 118.
ests. . . . . 30.1235 Municipal bridge construction. Municipalities

(b) Environmental pollution, as defined in s. 299.01 (4).  which construct or reconstruct highway bridges shall not be

(c) Material injury to the riparian rights of any riparian ownerequired to obtain permits under s. 30.12 or 30.123 for that
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construction or reconstruction. All municipal highway bridges (b) May not be located in channeNo person may construct,
shall be costructed or reconstructed in accordance with standaglace or maintain a fishing raft on authorized portions of the Wolf
developed under s. 84.01 (23). River in the channel of the waterway.

History: 2003 a. 118 s. 58. (c) May not block more than 25% of the waterwalp person
. ) may construct, place or maintain a fishing raft on authorized por-
30.124 Waterfowl habitat management. (1) Notwith-  tjons ofthe WoIf River if the raft alone or in combination with any
standing ss. 30.12, 30.20, 30.44, and 30.45, and if the departng@hérfishing rafts previously constructed and placed on the water-

finds that the activity will not adversely affect public or privatgyay results in the obstruction of more than 25% of the width of the
rights or interests in fish and wildlife populations, navigation, Waterway.

waterwayflood flow capacity and will not result in environmental

g;)ltlﬁél?gl,loa\t,\sligefgnned |El.s.|293.01 (4),tthe.department may do I% person may construct, place or maintain a fishing raft on
g on public fands or waters: _authorized portions of the Wolf River within 10 feet of any other

(a) Cutaquatic plants, as defined in s. 30.715 (1) (a), withaldhing raft previously constructed and placed on the waterway.
removing them from the water, for the purpose of improving (€) May not affect riparian rights without permission of

waterfowl nesting, brc_)od,.and migration habitat, ) _riparian owner. No person who is not the riparian owner may con-
(b) Develop nesting islands for the purpose of increasigct, place or maintain a fishing raft which is attached or adja-
waterfowl production. cent toproperty of a riparian owner or which otherwise affects the

(2) The department may use moneys available under s. 29.3ghts of a riparian owner unless the person receives the written
(1) (b) 1. to engage in the activities described under sub. (1). permission of the riparian owner.

History: 1987 a. 294; 1989 a. 31; 1995 a. 227; 1997 a. 248; 2001 a. 16. i H
Cross Reference:See also ch. NR 353, Wis. adm. code. (f) May not be used dunn.g C(_artaln_ tlmes of the yéi. pe_rson
may construct, place or maintain a fishing raft on authorized por-
30.1255 Report on control of aquatic nuisance spe- tlohns of thte Wtolf Rllver prior to .Mtar.ch 1 ?f ";‘]'?V yee;{. Any ?ﬁrs.on d
cies. (1) DEFINITION. In this section, “aquatic nuisance species® 10 CONSIUCTS, places or maintains a 1ishing rait on authorize
Qions of the Wolf River shall remove or cause the removal of

means a nonindigenous species that threatens the diversit i
abundance of native species or the ecological stability of infestd§ fishing raft from the waterway on or before October 31 of each

waters or that threatens a commercial, agricultural, aquacultfgf"

(d) May not be located within 10 feet of another fishing raft.

or recreational activity dependent on infested waters. (9) May not have improper flotation deviceo person may
(3) BIENNIAL REPORTS. (@) The department shall submit to th&onstruct, place or maintain a fishing raft on authorized portions
legislature biennial reports describing all of the following: of the Wolf River unless each flotation device used on the fishing

1. The current and potential economic and environmen[aﬁ Is clean and uncontaminated, properly attached to the fishing
impaét of aquatic nuisance species on the waters of the state aft and pro_perly maintained in conformity with minimum stan-
: i ) A . _dardsestablished by the department by rule. The department shall
2. Potential strategies to control aquatic nuisance speciegstaplish minimum standards for the condition, attachment and
3. Any geographical areas, public facilities or activities comaintenance of flotation devices used on fishing rafts.

ducted in this state that need t_echnical or financial assistance t?h) May not have improper toiletsNo person may construct,

reduce the environmental, public health or safety risk that may §gce or maintain a fishing raft on authorized portions of the Wolf

caused by aquatic nuisance species. River if the fishing raft is equipped with a toilet which permits toi-
(b) The department shall submit the first report required undef waste to be disposed of in the waterway. A toilet on a fishing

par. (a) before July 1, 1994, and shall submit subsequent repggisshall comply with rules of the department of commerce as if

before July 1 of each even—numbered year thereafter. BeginniRg toilet were on a boat.

with the report due before July 1, 2004, the department shall sub i) May not be abandoned\o person who constructs or places

mit each report required under par. () as part of the correspondiidhing raft on authorized portions of the Wolf River may aban-
biennial report under s. 23.22 (6). don the fishing raft.

History: 1991 a. 269; 1997 a. 27; 1999 a. 9; 2001 a. 109. ) . .

() May not be improperly maintainedNo person who
constructs or places a fishing raft on authorized portions of the
Wolf River may fail to maintain the fishing raft in conformity with
son may construct or place a fishing raft on any navigable wat@imum standards established by the department by rule. After

(3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER consu!tlng with Wo.lf.R|ver municipalities, the dgpartment shall
A person mav maintain anv fishing raft located below and in. CIOestabllsh by rule minimum standards for the maintenance of fish-
P y Y 9 i % rafts to ensure proper repair, to promote maintenance in an aes-

proximity to a lock or dam on the Mississippi River if the fIShIng'neticallypleasing manner and to reduce the possibility that debris

raft isconstructed or in place prior to Dec_em_ber 4,1983. A PErSBlitter from the fishing raft will be deposited in the waterway.
may construct, place and maintain a fishing raft below and in

proximity to a lock or dam on the Mississippi River if a permit is_(K) May not be used unless registereo person may con-
obtained for the fishing raft under s. 30.12. struct,place or maintain a fishing raft on authorized portions of the

Wolf River unless the fishing raft is registered under the uniform
gistration system and unless the registration number is dis-
ayed orthe raft and on each flotation device in 3-inch block let-

30.126 Regulation of fishing rafts. (2) PROHIBITION OF
FISHINGRAFTS. Except as provided under subs. (3) and (4), no p

(4) EXCEPTIONFORFISHING RAFTSON THE WOLF RVER. A per-
son may construct, place and maintain a fishing raft on authoriz
portions ofthe Wolf River if the person complies with the restricP
tionsunder sub. (5). Authorized portions of the Wolf River consi&E"s:

of any part of the Wolf River or its stream tributaries from the Sha- (6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (a)
wano dam downstream to Lake Poygan. Department to establish a uniform registration systeifhe

department shall establish by rule general standards for a uniform
May not obstruct navigation or interfere with public rightdo registration system for fishing rafts, on a_uthorlzed portions of the
person may construct, place or maintain a fishing raft on auttf§o!f River, which includes all the following: .
rized portions of the Wolf River in a manner which materially 1. A uniform numbering system for fishing rafts and flotation
obstructs navigation or which materially interferes with publigevices used on fishing rafts.

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (&)

rights in the navigable waters. 2. Provisions for the annual registration of all fishing rafts.
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3. Provisions for the payment of an annual registration fee of (c) Department authority to ordeemoval. 1. The department
$5 for each fishing raft. may order a person who is violating sub. (2) to remove the fishing

(b) Municipal adoption, administration and enforcement ofaft from the navigable waters.
uniform registration systeml. A Wolf River municipality shall 2. The department shall report any violation of sub. (5) to the
adopt byordinance and administer and enforce a uniform registi&olf River municipality where the violation occurred.
tion system for fishing rafts consistent with the general standards 3. If the Wolf River municipality does not act under par. (b)
established by the department. 1. within 90 days after the department reports the violation, the
2. A Wolf River municipality which adopts, administers andepartment may order the person who is violating restrictions
enforces a uniform registration system for fishing rafts and whigindersub. (5) to comply with the restrictions or to remove the fish-
adoptsand enforces restrictions on fishing rafts may retain all reigig raft from authorized portions of the Wolf River.
istration fees to administer and enforce the uniform registration (d) Department authority to causemoval. 1. If a person does
system and the restrictions. not comply with an order issued under par. (c) 1. or if the depart-
3. A Wolf River municipality which adopts a uniform regis-ment is unable to issue an order under par. (c) 1. because the
tration system for fishing rafts shall transmit a complete list of &lepartment cannot determine who constructed, placed or main-

registered fishing rafts and their owners to the department orf@ipedthe fishing raft on the navigable waters, the department may
before April 1 of each year. remove the fishing raft and dispose of it.

(c) Failure of municipality to adopt, administer or enforce the 2. If a person does not comply with an order issued under par.
uniform registration systermf a Wolf River municipality fails to (€) 3., the department may remove the fishing raft and dispose of
adopt by ordinance a uniform registration system for fishing rafts
within 120 days after the effective date of rules promulgated by 3. If the department is unable to issue an order under par. (c)
the department under par. (a), or fails to adequately administeBobecause the fishing raft is not registered and the department can-
enforce the uniform registration system for fishing rafts, theot determine who constructed, placed or maintained the fishing
department, after providing notice and conducting a hearing it onauthorized portions of the Wolf River andtie Wolf River
the matter, may adopt or administer and enforce the uniform regiginicipality does not act under par. (b) 1. within 120 days after
tration system for fishing rafts in that municipality. If the departhe department reports the violation, the department may remove
ment adopts, administers or enforces the uniform registration sifz fishing raft and dispose of it.
tem for fishing rafts in a Wolf River municipality, the department 4. The owner or person responsible for the fishing raft shall
may retain all registration fees for fishing rafts registered in thatimbursethe department for all costs associated with the removal
municipality. and disposal of the fishing raft under this paragraph.

(d) Conflicts. Any conflict in jurisdiction arising from the  (9) EnFORCEMENT. (a) Department and district attorney’s
enactment of ordinances for the registration of fishing rafts anthority to enforce.The department or the district attorney for
authorized portions of the Wolf River by 2 or more Wolf Rivethe county where the violation occurred may enforce this section,
municipalities shall be resolved under s. 66.0105. any rule promulgated under this section or any order issued by the

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLr ~ department under this section. Before the department may
RIVER. (a) Municipal adoption and enforcement of restrictions ognforce standards and rules promulgated under sub. (5) (j) with
fishing rafts. A Wolf River municipality shall adopt by ordinancerespect to a specific fishing raft and before the department may

and enforce restrictions on fishing rafts at least as restrictiveig&!€e an order based on these standards or rules with respect to a
those under sub. (5). specific fishing raft, the department shall notify and consult with

(b) Failure of a municipality to adopt and enforce restrictiond® Wolf River municipality where the fishing raft is located.
on fishing rafts.If a Wolf River municipality fails to adopt by ordi- ~ (0) Municipality’s authority to enforceA Wolf River munici-
nance restrictions on fishing rafts within 120 days after the effge@lity may enforce any ordinance adopted or order issued by the
tive date of rules promulgated by the department under subs.Tnicipality under this section.
(9) and (j) and (6) (a), or fails to adequately enforce the restrictions(10) PENALTIES. (@) Violation of statute, rule or department
on fishing rafts, the department, after providing notice and coprder. A person who violates this section, any rule promulgated
ducting a hearing on the matter, may enforce restrictions on fistderthis section or any order issued by the department under this
ing rafts. If the department enforces restrictions on fishing ragection shall forfeit not less than $10 nor more than $250 for each
in a Wolf River municipality, the department may retain all regigffense. Each day of violation constitutes a separate offense.
tration fees for fishing rafts registered in that municipality. (b) Violation of municipal ordinance or orde/A person who

(c) Conflicts. Any conflict in jurisdiction arising from the Vviolatesany ordinance adopted or order issued by the municipality
enactment of ordinances restricting fishing rafts on authorizegder this section is subject to the penalty established by ordi-

portions ofthe Wolf River by 2 or more W River municipaliies hance. A Wolf River municipality may not establish this penalty
shall be resolved under s. 66.0105. at a level which is less severe than the penalty established under

(8) REMOVAL OF FISHING RAFTS. (a) Municipality may order P& (@).
removal. A Wolf River municipality may order a person who is; History: 1983 . 100; 1987 a. 374; 1995 a. 27 ss. 1658, 9116 (5); 1999 a. 150 s.
violating restrictions under sub. (5) or restrictions on fishing raftScyoss Reference:See also ch. NR 324, Wis. adm. code.
adopted by ordinance to comply with the restrictions or to remove
the fishing raft from authorized portions of the Wolf River. 30.13 Regulation of wharves, piers and swimming

(b) Municipality may cause removall. If a person fails to rafts; establishment of pierhead lines. (1) CoNSTRUCTION
comply with an order issued under par. (a) or if a Wolf Rivey.LOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A
municipality is unable to issue an order under par. (a) becauseriparian proprietor may construct a wharf or pier in a navigable
fishing raft is not registered and the municipality cannot deteraterway extending beyond the ordinary high—-water mark or an
mine who constructed, placed or maintained the fishing raft eatablished bulkhead line in aid of navigation without obtaining
authorized portions of the Wolf River, the municipality may permit under s. 30.12 if all of the following conditions are met:
remove the fishing raft and dispose of it. (&) The wharf or pier does not interfere with public rights in

2. The owner or person responsible for the fishing raft shagvigable waters.
reimburse a Wolf River municipality for all costs associated with (b) The wharf or pier does not interfere with rights of other
the removal and disposal of the fishing raft under this paragrapparian proprietors.
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(c) The wharf or pier does not extend beyond any pierhead line(d) Violates regulations.A wharf or pier which violates the
which is established under sub. (3). regulationscontained in sub. (2) or in any ordinance enacted under

(d) The wharf or pier does not violate any ordinances enactd. (2) constitutes an unlawful obstruction of navigable waters.
under sub. (2). (5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.

(e) The wharf or pier is constructed to allow the free movemda) 1. The governing body of a cigllage or town or a designated
of water underneath and in a manner which will not cause ticer may order the owner of a wharf or pier which constitutes
formation of land upon the bed of the waterway. an unlawful obstruction of navigable waters under sub. (4) to

(1m) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  '€MOVE that portion of the wharf or pier which constitutes an

TAIN CIRCUMSTANCES. A riparian owner may place a swimmingtniawful obstruction. o .
raft in a navigable waterway for swimming and diving purposes 2. The governing body of a city, village or town or a desig-

without obtaining a permit under s. 30.12 if all of the followingiated officer may order the owner of a wharf or pier in navigable
conditions are met: waters which in its judgment is so old, dilapidated or in need of

() The swimming raft does not interfere with public rights ifEP&r that it is dangerous, unsafe or unfit for use to repair or
navigable waters. remove the wharf or pier. If the governing body of a city, village

(b) The swimming raft does not interfere with rights of oth or town or a designated officer determines that the cost of repair

riparian owners 55 likely to exceed 50% of the equalized assessed value of the
o . o wharf or pier or, if the wharf or pier is not subject to assessment,

(c) The swimming raft is placed within 200 feet of shore. it the cost of repair is likely to exceed 50% of the current fair mar-

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A ket value, then repair is presumed unreasonable and the wharf or
municipality may enact ordinances not inconsistent with this sgster is presumed to be a public nuisance.
tion regulating the construction and location of wharves, piers and 3. aAn order under this paragraph shall be served upon the
swimming rafts located within or attached to land within thgfiyner or person responsible in the manner provided for the ser-
municipality. vice of a surmons in circuit court. If the owner or person respon-

(3) ESTABLISHMENT OF PIERHEADLINES. (@) Any municipality siblecannot be found, the order may be served by posting it on the
authorized by s30.11 to establish a bulkhead line may also estalgharf or pier and by publishing it as a class 3 notice under ch. 985.
lish a pierhead line in the same manner as it is authorized to estaie order shall specify the action to be taken and the time within
lish a bulkhead line, except that a metes and bounds legal desgiifich itshall be complied with. At least 50 days must be allowed
tion is not required nor is the map required to be prepared bjoacompliance.
registered land surveyor and except that if the municipality has(p) 1. i the owner or person responsible fails to comply with
created a board of harbor commissioners the municipality mys{ order issued under par. (a), the governing body of a city, village
obtain the approval of the board concerning the establishmenppfoyyn or a designated officer may cause the wharf or pier to be
the pierhead line in addition to obtaining the approval of thgmoved through any available public agency or by a contract or
department. arrangement by a private person. The cost of the removal may be

(b) Any pierhead line established by a municipality shall bsharged against the real estate on which or adjacent to which the
established in the interest of the preservation and protection ofitsarf or pier is located, constitutes a lien against that real estate
harbor or of public rights in navigable waters. and may be assessed and collected as a special tax. The governing

(4) UNLAWFUL OBSTRUCTION. (@) Interfereswith public rights. body ofthe city, village or town or the designated officer may sell
A wharf or pier which interferes with public rights in navigableny salvage or valuable material resulting from the removal at the
waters constitutes an unlawful obstruction of navigable watdrghest price obtainable. The governing body of the city, village
unless the wharf or pier is authorized under a permit issued unaletown or the designated officer shall remit the net proceeds of
s. 30.12 or unless other authorization for the wharf or pierasy sale, after deducting the expense of the removal, to the circuit
expressly provided. court for use of the person entitled to the proceeds subject to the

(b) Interferes ith riparian rights. A wharf or pier which inter- order ofthe court. The governing body of the city, village or town
feres with rights of other riparian owners constitutes an unlawffl the designated officer shall submit a report on any sale to the
obstruction of navigable waters unless the wharf or pier is autt§cuit court which shall include items of expense and the amount
rized under a permit issued under s. 30.12 or unless other auttitucted. If there are no net proceeds, the report shall state that
zation for the wharf or pier is expressly provided. fact.

(c) Extends beyond pierhead line; exceptignwharf or pier 2. Ifthe owner or person responsible fails to comply with an
which extends into navigable waters beyond any pierhead I@fgler issued under par. (a), the governing body of a city, village
established under sub. (3) constitutes an unlawful obstructiorPsfown or a designated officer may commence an action in circuit
navigablewaters unless a valid permit, license or authorization fépurt for a court order requiring the person to comply with the
the wharf or pier is granted or unless it is a permissible preexistfigerissued under par. (a). The court shall give the hearing on this
wharf or pier. A wharf or pier is a permissible preexisting whafction precedence over other matters on the court's calendar and
or pier if it existed prior to the establishment of the pierhead |lif82y aSsess costs.
if it is not extended or expanded after that date and if the ownershigc) A person affected by an order issued under par. (a) may
of the land to which it is attached did not change after that dageply to circuit court within 30 days after service of the order for
exceptthat a wharf or pier continues its status as a permissible pagrestraining order prohibiting the governing body of the city, vil-
existing wharf or pier for one year after the date the changelage ortown or the designated officer from removing the wharf or
ownership is recorded. The seasonal removal of a wharf or giéar. The court shall conduct a hearing on the action within 20
does not affect its status as a permissible preexistiagf or pier days after application. The court shall give this hearing prece-
if it is reestablished in substantially the same fo8tatus as a per- dence over other matters on the court’s calendar. The court shall
missible preexisting wharf or pier does not imply that authorizdetermine whether the order issued under par. (a) is reasonable.
tion for the wharf or pier is provided for the purposes of par. (K)the court finds that the order issued under par. (a) is unreason-
or (b). The owner of a wharf or pier may submit evidence to thble, it shall issue a restraining order or modify it as the circum-
municipality that it is a permissible preexisting wharf or pier atancesequire and the governing body of the city, village or town
any time after the municipality establishes the pierhead line. or the designated officer may not issue another order under par. (a)
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with respect to the wharf or pier unless its condition is subste886.133 Prohibition against conveyance of riparian

tially changed. The court may assess costs. The remedy proviiigitts. (1) Beginning on April 9, 1994, no owner of riparian

under this paragraph is exclusive and no person affected bylard that abuts a navigable water may convey, by easement or by

order issued under par. (a) may recover damages for the remavsimilar conveyance, any riparian right in the land to another per-

of a wharf or pier under this section. son, except for the right to cross the land in order to have access
(6) DOCK LINE NOT INVALIDATED. A dock line lawfully estab- to the navigable water. This right to cross the land may not include

lished before January 1, 1960, is a lawfully established pierhdB8 right to place any structure or material in the navigable water.

line. (2) This section does not apply to riparian land located within
History: 1981 c. 252; 1987 a. 374; 1999 a. 150 ss. 3, 120, 123, 125, 127, 129, iB€ boundary of any hydroelectric project licensed or exempted by
133; 2003 a. 118. the federal government, if the conveyance is authorized under any

Cross Reference:See also ch. NR 326, Wis. adm. code. : : . i erin
When aDNR decision prohibited a structure under s. 30.13 and the riparian owhcense‘rUIe or order issued by the federal agency having jurisdic

e .

did not seek review under s. 227.20 [now 227.57], the trial court had no jurisdict%én over the project.
to hear an action by the owner seeking a declaration that the structure was a “pieHistory: 1993 a. 167.
permittedunder s. 30.13. Kosmatka v. DNR, 77 Wis. 2d 558, 2532¢1\887 (1977). Small lock boxes were not “intended for any type of independent use” within the

In considering whether a proposed structure is detrimental to the public interesganing of aondominium “unit” under s. 703.02 (15) and were not valid condomin-
the DNR is authorized to weigh relevant policy factors including the preservationiafn units. Without a valid condominium unit, the transfer of riparian rights purport-
the natural beauty of the state’s waters, the public’s fullest use of the waters, ancethgattached to the condominium lock boxes was in violation of this section. ABKA
convenience of riparian owners. Sterlingworth Condominium Association v. DNRimited Partnership v. DNR, 2002 WI 106, 255 Wis. 2d 486, 648 N.W.2d 854,
205 Wis. 2d 710, 556 N.W.2d 791 (Ct. App. 1996), 95-3526. 99-2306.

Thepermitting criteria under DNR rules are supplemental to the criteria under sub.

(1). To escape the requirement of obtaining a permit, the requirements of both%
us

statute and rules must be met. Sea View Estates Beach Club, Inc. v. DNR, 223 134 Use of eXposed shore areas along streams.

2d 138, 588 N.W.2d 667 (Ct. App. 1998), 97-3418.

DeriNITIONS. In this section:
Riparianrights are qualified by reasonable use and are subordinate to public rights. WA i A P B
The common law requires reasonable usggdarian owners to be determined by the (a) Artificial ditch” means a ditch, channel, canal or other

extent and capacity of the lake, the uses to which it has been put, and the rightsSi@am of water that has no prior history as a stream.
otherriparian owners on the same lake also have. The inquiry is highly fact—specific,lg_b) “Exposed shore area” means the area of the bed of a naviga-

and determinations are made on a case—by-case basis. Hilton v. Department of NTt . ; ;
ral Resources, 2006 Wi 84, 293 Wis. 2d 1, 717 N.W.2d 166, 03-3353. ble body of water that is between the ordinary high—-water mark
Historicaluse, however it is determined, is one of the factors that an administratyyad the water’s edge_

law judge may weigh in balancing the private rights and public interests at stake in - » . . .
riparian rights/public trust doctrine cases. The cases do not establish any set defini(C) “Highway” has the meaning given in s. 340.01 (22).

tion of historical use or any hard and fast methodology for determining it. That his- c(td) ”Riparian“ means the owner. lessee or occupant of land that
toric use must be based on something like passage of an ordinance or DNR con !

is not required by public policy considerations. An ALJ may review local ordinancé®Uts a navigable body of water.
el e 0. o, e PSPt (2) AurvioRizerion. Members of the public may use any
exposed shore area of a stream without the permission of the
30.131 Wharves and piers placed and maintained by riparian only if it is necessary to exit the body of water to bypass
persons other than riparian owners. (1) Notwithstanding an obstruction. )
s. 30.133, a wharf or pier of the type which does not require a per{3) RESTRICTIONS; MEMBERS OF PUBLIC. (a) In using an
mit under ss. 30.12 (1) and 30.13 that abuts riparian land and @gt0osed shore area of a stream, as authorized under sub. (2), a
is placed in a navigable water by a person other than the ownefi§fmber othe public may not enter the exposed shore area except
the riparian land may not be considered to be an unlawful struct{ifgn the water, from a point of public access on the stream, or with
on the grounds that it is not placed and maintained by the owHt& permission of the riparian.
if all of the following requirements are met: (c) Use of an exposed shore area of a stream by members of
(@) The owner of the riparian land or the owner’s predeces#d¢ Public does not grant an easement or other right to the exposed
in interest entered into a written easement that was recor§g@rearea that is greater than the right granted to the public under
before December 31, 198fd that authorizes access to the shofgis section.
to a person who is not an owner of the riparian land. (4) RESTRICTIONS;RIPARIANS; OTHERS. (@) No riparian may
(b) The person to whom the easement was granted or that gphibit a member of the public from using, as authorized under
son’s successor in interest is the person who places and maintéif$sSection, an exposed shore area of a stream.
the wharf or pier. (b) No riparian may charge a fee for the use, as authorized
(c) The placement and maintenance of the wharf or pier is fder this section, of an exposed shore area of a stream.
prohibited by and is not inconsistent with the terms of the written (c) No person may obstruct a highway with the intention to
easement. impede or prohibit access by the public to an exposed shore area
(d) The wharf or pier has been placed seasonally in the s#Ph& Stream.
location at least once every 4 years since the written easemer(s) Exceptions. The right granted to the public under this sec-
described in par. (a) was recorded. tion touse an exposed shore area of a stream does not apply to any
(e) The wharf or pier is substantially the same size and confi@ithe following:
ration as it was on April 28, 1990, or during its last placement (&) An exposed shore area of an impoundment on a stream.
before April 28, 1990, whichever is later. (b) Any artificial ditch.
(f) The placement of the wharf or pier complies with the provi- (c) Any location on a stream where there is no surface water
sions of this chapter, with any rules promulgated under this ch@ipwing in the stream.
ter and with any applicable municipal regulations or ordinancesyistory: 1999 a. 9; 2001 a. 16.
(2) Notwithstanding s. 30.133, an easement under sub. (1)
may be conveyed if it is conveyed at the same time, and to the s3Mhd@35 Regulation of water ski platforms and jumps.
person, that the land to which the easement is appurtenant is ¢bp-A riparian owner placing a water ski platform or water ski
veyed. jump in a navigable waterway is exempt from the permit require-
History: 1989 a. 217; 1993 a. 167. ments under this chapter if all of the following requirements are
The application of s. 30.131 is discussed. Godfrey Co. v. Lopardo, 164 Wis.Iet:

352, 474 N.W.2d 786 (Ct. App. 1991). . . . .
This section does not grant rights to a nonriparian owner vis a vis a riparian owner. (a) _The platform or jump does not interfere with public rights
The statute speaks only to the lawfulness of a pier maintained under a nonripalrl’lhmaVIgable waters.

acces®asement. The terms and purpose of the easement may include the right to u ; ; ; ;
and maintain the pier. Wendt v. Blazek, 2001 WI App 91, 242 Wis. 2d 722, 62.6%) The platform or jump does not interfere with rights of other

N.W.2d 78, 00-2448. rlparian owners.
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(c) The platform or jump is located at a site that ensures ade{2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND
guate water depth and clearance for safe water skiing. PIERS;ALTERNATIVE. As an alternative to the procedure specified

(2) If the department determines that any of the requiremerigder sub. (1), the governing body of a city, village or town may
under sub. (1) are not met, the riparian owner shall submit r@movethat portion of a wharf or pier which constitutes an unlaw-
applicationfor an individual permit to the department. The notictl obstruction to navigation as provided under s. 30.13 (5m).
and hearing provisions under s. 30.208 (3) to (5) apply to theistory: 1981 c. 252; 1991 a. 316; 1993 a. 246; 1997 a. 35; 1999 a. 150 ss. 4, 672;
app”cation_ 2001 a. 30 s. 96.

History: 1997 a. 27; 2003 a. 118. ) )
30.18 Diversion of water from lakes and streams.

30.14 Reports of and hearings on violations. (2) PERMIT REQUIRED. (&) Streams.No person may divert water
(1) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body from a stream in this state without an individual permit under this
of each municipality shall promptly report to the department eveggction if the diversion meets either of the following conditions:
violation of s. 30.12 or 30.13 which occurs or which it has reason 1. The diversion is for the purpose of maintaining or restoring
to believe is likely to occur within the municipal boundaries. the normal level of a navigable lake or the normal flow of a naviga-
(2) HearINGSBY DEPARTMENT. Upon complaint by any personble stream, regardless of whether the navigable lake or navigable
to the department that any wharf, pier or other structure existssiream is located within the watershed of the stream from which
navigable water in violation of s. 30.12 or 30.13 or 30.207 or ththe water is diverted.
any wharf, pier or other structure proposed to be built in navigable 2. The diversion is for the purpose of agriculture or irrigation.
water will violate s. 30.12 or 30.13 or 30.207, the department shall(b) Streams or lakesNo person, except a person required to
investigate and may hold a hearing to determine whether Wgi, n ‘apnroval under s. 281.41, may divert water from any
\évehc"’:ir(f)’ng'_erl’f ggoﬁggiﬁgﬁtﬁﬁ d"sﬂ?é gg;lglgﬁégtvéﬂ;ﬁ'%g ?;fgﬁgge_or stream in this state without an individual permit under this
of the results of the investigation. ction if the diversion will result in a water loss averaging
History: 1987 a, 374; 1007 a, 174 2,000,000 gallons per day in any 30—-day period above the per-
: U T son’s authorized base level of water loss.

30.15 Penalty for unlawful obstruction of navigable (3) APPLICATION FOR PERMIT. (@) Application; streams.1.
waters. (1) OBSTRUCTIONSPENALIZED. Any person who does Except as provided in par. (b), an applicant for a permit required
any of the following shall forfeit not less than $10 nor more thatder sub(2) (a) shall file the application with the department set-

$500 for each offense: ting forth the name and postjoffice address qf the a.pplicant, the
(8) Unlawfully obstructs any navigable waters and therefgme of the stream from which the water will be diverted, the
impairs the free navigation thereof. point in the stream from which it is proposed to divert the water,

e name of the lake or stream or the location and riparian status
thereof any substance that may float into and obstruct any sg&fe !and to which the water is to be diverted, the location and
waters or impede their free navigation. escription of the.canal, tunnel or pipes and other works through
(c) Constructs or maintains in navigable waters, or aids in tﬁ’thh the water Is 1o be_ dlverted,_the amount of water to be
construction or maintenance therein, of any boom hot authori ferted, the periods of time when it is proposed to divert such
by law ’ %ﬁgter, the time required for the completion of the canal and other
) . structures necessary for the completed project and, if required by

_(d) Constructs or places any structure or deposits any matefidl gepartment, 4 copies of plans showing cross sections and pro-
in navigable waters in violation of s. 30.12 or 30.13. files for any canal, tunnel, pipes or other diversion works and any

(3) EACH DAY A SEPARATEVIOLATION. Each day during which dam and control works at the point of diversion and at the point
an obstruction, deposit or structure exists in violation of sub. @) discharge.

is a separate offense. 2. For a diversion under sub. (2) (a) 1., a map or maps shall

History: 1987 a. 374. . . . .
When a bridge obstructing navigation was necessary, reasonable, and (—:‘xis;eg'lccompany the appllcatlon with a scale of not less than one inch

i ’
before the plaintiff moved into the area, the defendant city need not abate the Hﬁ? 2,000 feet, showing the land topography and the probable
sance. Capt. Soma Boat Line v. Wisconsin Dells, 79 Wis. 2d 10, 255 N.W.2d £durse of the proposed diversion canal and other works, and the

(b) Unlawfully places in navigable waters or in any tributar

(1?f77)' A . guynership of all lands upon which will be located the canal, tun-
an unattended and anchored boat is left on navigable water for an unreasona F . .
length of time, it constitutes a violation. 63 Atty. Gen. 601. nefl, pipes and all other works for the completed project.

) o 3. For a diversion under sub. (2) (a) 2., the application shall
30.16 Removal of obstructions to navigation. include written statements of consent to the diversion from all

(1) WATERCRAFTAND FLOATS. (a) Removal.The governing body riparian owners who are making beneficial use of the water pro-
of any municipality in this state may cause to be removed to a cpgsed to be diverted.

venient and safe place any watercratft or float obstructing or inter- 4 - 1,6 jenartment may require such additional information
fering with the free navigation of any river, canal, water channﬁé may be pertinent
or slip within its harbor after having given reasonable notice to the N ) . .
master oowner or the agent of the master or owner, if known and (b) Application; streams or lakesAn application for a permit
a resident of this state, or to the person in charge thereof, tgd&@Hiredunder sub. (2) (b) shall be submitted in the form required
remove such watercraft or float. The governing body of th}émde.r.3281.35 5) (@). Ifthe dlverS|Qn also meets either condmpn
municipality byordinance or resolution may authorize any harb&Pecifiedunder sub. (2) (a), the application shall also comply with
master or other public officer over whom it has jurisdiction tBar- (a).
remove the obstruction, and may prescribe the officer’s duties(4) NOTICE OF HEARING ON APPLICATION. (&) Upon receipt of
with respect thereto and the mode of carrying themeffect and a complete application, the department shall follow the notice and
may prescribe penalties for violation of such ordinance or resohearing procedures under s. 30.208 (3) to (5). In addition to pro-
tion. viding notice as required under s. 30.208 (3) to (5), the department
(b) Costs of removalAll costs, charges and expenses of sucthall mail a copy of the notice to every person upon whose land
removalare a first lien on such watercraft or float, which lien magny part of the canal or any other structure will be located, to the
be enforced in the manner provided by law. The owner of any satérk of the next town downstream, to the clerk of any village or
watercraft or float is also personally liable for such costs, charggty in which the lake or stream is located and which is adjacent
and expenses, to be recovered by the municipality by a persanany municipality in which the diversion will take place and to

action. each person specified in s. 281.35 (5) (b) or (6) (f), if applicable.
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(b) If a hearing on the application for a permit is conducted as(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after
a part of a hearing under s. 293.43, the notice and hearing prexamination and investigation the department determines that it
sions in that section supersede the notice and hearing provisisnsecessary to raise water elevations in any navigable stream or
of par. (a). lake for conservation purposes, the department may, if funds are
(5) APPROVALOF APPLICATION. (a) Streams.The department available from any source other than license fees, determine and

shall approve an application for a permit required under sub. Fz}abllsh thelevations to Wh|Ch the water may be I"aised or main-
(a) if the department determines both of the following: tained, but the water elevation may not be established below the

1. That the proposed diversion will not injure any publi ormal elevation. If any lands are damaged by raising the water
rights in navigable waters. evels above normal and the department cannot acquire the right

. . ... to flow the lands by agreement with the owner, the department
2. That the water to be diverted is surplus water, or if it is y a9 p

D os ire the | he right to flow the | -
surplus water, that all riparians who may be adversely affected; yuar::éq;;rght. ngelnds or the right to flow the lands by condemna

the diversion have consented to the proposed diversion. (9) JupiciAL ReviEW. Any order or determination made by the

_ (b) Streams or lakesThe department shall approve an applicasepartment is subject to judicial review as prescribed in ch. 227.
tion for a permit required under sub. (2) (b) if the grounds for ;. 1979 ¢. 221: 1985 a. 60: 1987 a. 374: 1995 a. 227: 2003 a. 118.
approvalspecified under s. 281.35 (5) (d) are met and, if the permitross Reference: See also chs. NR 142 and 305, Wis. adm. code.

is also required under sub. (2) (a), if the department makes thenis section is to be strictly construed. Any diversion of water lawful at common

inati ifi law is permitted without a permit unless it is for irrigation, agriculture, or to maintain
determinations specified under par. (a). normal water levels. State ex rel. Chain O’Lakes Protective Association v. Moses,

(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (&) Contents 53 Wis. 2d 579, 193 N.W.2d 708.
of permit. The department shall specify on each permit issued his section applies to diversions from nonnavigable, as well as from navigable,
: ; N : ams. Omernik v. State, 64 Wis. 2d 6, 218 N.W.2d 734 (1974).
unde.r this Se.Ctlon the quantity of Watef that may be d.l\(erte.d he legislature abrogated the common law riparian right of irrigation and substi-
the times during which water may be diverted. In addition, if th&ed the permit procedure under sub. (3). Omernick v. DNR, 71 Wis. 2d 370, 238

permit is one which is required under sub. (2) (b), the permit shiaNv.2d 114 (1974).
i Section 94.26 exempts cranberry growers from permit requirements of this sec-
comply with s. 281.35 (6). . . . . tion. State v. Zawistowski, 95 Wis. 2d 250, 290 N.W.2d 303 (1980).
(b) Use of water.A person issued a permit under this section

for the purpose of irrigation or agriculture may use the water 80.19 Enlargement and protection of waterways.
any land contiguous to the permittee’s riparian land, but may r{ob) DerINITION. In this section:
withdraw more water than it did before August 1, 1957, without (a) “Artificial water body" means a proposed or existing body

applying to the department for a modification of the permit.  of water that does not have a history of being a lake or stream or
(c) Reporting required.The department shall require each pelf being part of a lake or stream.

mittee under this section to report its volume and rate of with- (b) “Bank” means either of the following:

drawaland its volume and rate of water loss, if any, in the form and 1 | 4nd area that is, in size, the greater of the following:

at the times specified by the department. a. The portion of land surface that extends 75 feet landward

(d) Review of permitsIf the permit is one that is required undefyom the ordinary high-water mark of any navigable waterway.

sub. (2) (a), but not under sub. (2) (b), and the permit was issue_db_ The portion of land surface extending landward from the

on or after August 1, 1957, the department shall review the permif, : . )
LS . ordinaryhigh—-water mark of any navigable waterway to the point
at least once every 5 years. If the permit is one that is reqw%éere the slope is less than 12 percent.

E:(;jj:e?iushd(éz S(lt))z,gtlhgsd(%??g)r.n ent shall review the permit &12)2. A bank as determined by the department by rule under sub.

(6m) RevocatioN. (a) The department shall revoke a perm

issued under sub. (5) (a), which is not subject to sub. (2) (b), if it (€) “Priority navigable waterway” means any of the following:
finds any of the following: 1. A navigable waterway, or a portion of a navigable water-

1. That the water being diverted is no longer surplus watay, that is identified as an outstanding or exceptional resource

except that the department may allow the diversion to continut¥\'f?ter under s. 281.15.

all riparians adversely affected by the diversion continue to con- 2- A navigable waterway, or a portion of a navigable water-
sent to it. way, identified as a trout stream.

2. If the diversion is from a stream designated by the depart- 3- A lake thatis less than 50 acres in size. .
ment as a trout stream, that the revocation is desirable for con-4. Any other navigable waterway, or portion of a navigable
servation purposes. waterway, that the department has determined, by rule, contains
(b) The department may revoke any permit issued under s§gSitive fish and aquatic habitat and that the department has spe-

(5) (), which is not subject to sub. (2) (b), if it finds that the divefifically identified by rule. o o
sion is detrimental to the stream from which the water is diverted.(1¢) DEFINITION; APPLICABILITY. The definition of “bank

. er sub. (1b) does not apply after the 90th day after the day the
(b)(g)nl;l/—gi gfg\f;lirérgderdtnrggy;egglf3g ?g)rlmlt issued under SUb':ﬁg under sub. (1d) is submitted to legislative council staff under

(7) PREREQUISITES TO PROJECT CONSTRUCTION.  After an s. 227.15 (1) or the day that the rule promulgated under sub. (1d)

L : X ) ; es into effect, whichever is earlier.
application under this section has been filed with the departme%(%, 1d) R _’ The depart
the applicant may enter any land through which it is proposed to{-d) RULES:BANKS OFNAVIGABLE WATERWAYS. (&) The depart-
nt shall promulgate a rule to determine what constitutes a bank

%\r'%rrtatfr:ﬁ] év ?ﬁgr;g; 2 ?o?ut[]%ozfsj g ét?wglljtlnngoaﬁgriusr\égﬁsbreeggﬁgg purposes qf thls sect_lon in accordance with all of the following:
menced on the canal, headworks or other structures necessary fol- FOr priority navigable waterways, the department shall
the project until the plans for the same have been approved byRffnulgate a rule stating that a bank is, in size, the greater of the
department. Any person having received a permit required unftowing:

sub. (2) (a) may construct upon the land of another the canal anda. The portion of land surface that extends a certain distance
other works authorized by the permit after the damage which wandward from the ordinary high-water mark of the navigable
be sustained by the owner or owners of such land has been sa@erwaybut the distance under the rule may not exceed 300 feet.
fied, or has been determined as provided for in ch. 32, and afterb. The portion of land surface that extends landward from the
the final sum so determined and all costs have been paid to the petinary high-water mark of the navigable waterway to the point
sons entitled thereto or to the clerk of the circuit court on theitherethe slope is measured to be a certain percentage, but the per-

account. centage under the rule may not be less than 10 percent.
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1m. The rule promulgated under subd. 1. may apply to spe-(b) The department may promulgate rules that specify other
cific priority navigable waterways or to classes of priority navigdypes of activities, in addition to those listed in par. (a), that may
ble waterways. be authorized by statewide general permits.

2. For navigable waterways that are not priority navigable (4) INDIvVIDUAL PERMITS. (@) Foractivities that are not exempt
waterways, the department shall promulgate a rule stating thainaler sub. (1m) and that are not subject to a general permit under
bank is, in size, the greater of the following: sub. (3r), a person may apply to the department for an individual

a. The portion of the land surface that extends a certain d#§rmit in order to engage in an activity for which a permit is
tance landward from the ordinary high-water mark of the navig&duired under sub. (1g).
ble waterway, but the distance under the rule may not exceed 7%b) The notice and hearing provisions of s. 30.208 (3) to (5)
feet. apply to an application under par. (a).

b. The portion of land surface that extends landward from the(c) The department shall issue an individual permit pursuant
ordinary high-water mark of the navigable waterway to the poittt an application under par. (a) if the department finds that all of
wherethe slope is measured to be a certain percentage, but the therfollowing apply:
centage under the rule may not be less than 12 percent. 1. The activity will not be detrimental to the public interest.

_2m. The rule promulgated under subd. 2. may apply to spe- 2. The activity will not cause environmental pollution, as
cific navigable waterways or to classes of navigable waterwayfefined in s. 299.01 (4).

(am) The rule under this subsection may not require or allow 3. Any enlagement connected to a navigable waterway com-
the department to deviate from, or create an exemption from, FN@S with all of the laws relating to platting of land and sanitation.
requirements of the rules promulgated under this section in deter-4 - N material injury will result to the riparian rights of any
mining what constitutes a bank at an individual, specific site. (4 ian owners of real property that abuts any water body that is

(b) In promulgating the rule under this subsection, the detgffected by the activity.
mination under this subsection of what constitutear may not (5) REQUIREMENT FORPUBLIC ACCESS. A permit issued under

include any land where the slope or drainage of the land into {35 section to construct an artificial water body and to connect it
navigable waterway is completely interrupted. _ to a navigable waterway shall require that the navigable portion

(c) To the extent practicable, the rule under this subsectigfthe artificial water body be a public waterway if the connecting
shall be consistent with rules promulgated by the department thaftion is navigable. The department may impose such further
relate to shorelands, as defined in s. 59.692 (1) (b), and floe@nditions in the permit on public access as it finds reasonably
plains,and rules promulgated under s. 281.16 (2) that relate to precessary tprotect public health, safety, welfare, rights and inter-
tective areas for wetlands and waterways. est and to protect private rights and property.

(d) In promulgating the rule under this subsection, the departhistory: 1971 c. 273; 1979 c. 34 s. 2102 (39) (g); 1979 c. 221; 1983 a. 36; 1987

ment shall consider public rights and interests for the purposeaog74: 139? a. 227:32003|a- 1ﬁ8- NR 305. 309 340, 341 343 and 353, Wis. ad
H H i o I0Ss Reference:see also cns. , , s , , an , WIS, aam.
furthering the public trust in nawgablg quters. code.
(1g) PermITSREQUIRED. Unless an individual or a general per- The DNR has subject matter jurisdictiorigsue after-the—-fact permits, as well as

mit has been issued under this section or authorization has Hﬁ%ﬁ;ssued prior to the commencement of construction. Capoun Revocable Trust

; > X "Alsari, 2000 W1 App 83, 234 Wis. 2d 335, 610 N.W.2d 129, 99-1146.
granted bythe legislature, no person may do any of the following: the only specific exemption from the jurisdiction of the DNR over navigable

(a) Construct, dredge, or enlarge any artificial water body thyegters is that of s. 30.19 (1) (d) [now s. 30.19 (1m)], concemning agriculiural uses of

connects with a navigable waterwa and. The department determines dam regulations for dams on drainage ditches,
wi vig w Y. . regardless of the purpose of the dam. 63 Atty. Gen. 355.
(am) Construct, dredge, or enlarge any part of an arnﬂme:)h/vhen a bulkhead line has been estabg%hzeg, a riparian owner must_nlofnethe:]ess
i ithi i inh—yy2btain a permit or contract pursuant to s. 30.20 prior to removing material from the

WaterbOdy thatis I.Oc.ated Wlt.hm 500 feet of the.ordlnary hlgh W%ed of a navigable water landward of the bulkhead line, but within the original ordi-
ter mark of an existing navigable waterway, including a storfRary high water mark. 63 Atty. Gen. 445.
water management pond that does not discharge into a havigabl@TE: The above annotated materials cite to the pre— 2003 Wisconsin Act

waterway except as a result of storm events. 118 version of s. 30.19.
(c) Grade or remove topsoil from the bank of any naviga
waterway where the area exposed by the grading or removal REQUIRED. Unless a permit has been issued under this section or

exceed 10,000 square feet. . _authorization has been granted by the legislature, no person may
(1m) EfoPT'gNS-th.A pe;_sonf IS exerr;pz:] frfor|1|1 the permitchange the course of or straighten a navigable stream.
requirements un er_ IS sec |on_ orany o ? o. owing: (2) InDIVIDUAL PERMITS. (@) A riparian owner shall apply to
(@) The con_structlon or repair of any public highway. the department for an individual permit in order to engage in activ-
(b) Any agricultural use of land. ities for which a permit is required under sub. (1).
(c) An activity that affects a navigable inland lake that is (b) The notice and hearing provisions of s. 30.208 (3) to (5)
located wholly or partly in any county having a population afpply to an application under par. (a).

750,000 or more. (c) The department shall issue an individual permit applied for

(cm) Any activity that affects a portion of Lake Michigan ounderthis section to a riparian owner if the department determines
of Lake Superior that is located within a county having a populgrat all of the following apply:

tion of 750,000 or more. _ _ 1. The applicant is the owner of any land upon which the
_ (d) Any activity that affects a portion of a navigable stream thelhange in course or straightening of the navigable stream will
is located within a county having a population of 750,000 or moggscur.

(e) Any work required to maintain the original dimensions of 2. The proposed change of course or straightening of the navi-
an enlargement of an artificial water body done pursuant to a p§sble stream will improve the economic or aesthetic value of the
mit or legislative authorization under sub. (1g) (a) or (am).  applicant’s land.

(3r) GeNerALPERMITS. (@) The department shall issue state- 3. The proposed change of course or straightening of the navi-
wide general permits under s. 30.206 that authorize persons tggple stream will not adversely affect the flood flow capacity of
all of the following: N - the stream or otherwise be detrimental to the public interest.

1. Engage in an activity specified in sub. (1g) (am) substan- 4. The proposed change of course or straightening of the navi-
tially in accordance with best management practices required §@ible stream will not be detrimental to the rights of other riparian

I.195 Changing of stream courses. (1) PerRmMIT

storm water discharge permits under ch. 283. owners located on the stream or all of these riparian owners have
2. Engage in an activity specified in sub. (1g) (c). consented to the issuance of the permit.
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(4) LiABILITY FORNEGLIGENCE. No common law liability, and and consumer protection after consulting with the department of
no statutory liability which may be provided elsewhere in thesatural resources.
statutes, for damages resulting from the changing of the course of1k) RuLes. (a) The department may promulgate rules con-
or from the straightening of a stream is in any manner affecteddafning the exempt activities under sub. (1g) that only do any of
this section, nor does this section create any liability on the pgié following:
of the state for any such damages, but a person who changes thg ~ gqtaplish reasonable procedures for undertaking the
course of a&tream or straightens a stream in accordance with a §eliyoval of material to minimize environmental impacts.
mit granted pursuant to this section is presumed to have exercise . S .

Establish reasonable limitations on the location of the

due care in such changing or straightening. removal of material at the site affected by the activity.

(7) APPLICATION OF SECTION. This section does not apply to ) .
municipal orcounty-owned lands in counties having a population_ () Notwithstanding par. (a), the rules under par. (a) 1. may not
of 750,000 or more. establish procedures that prohibit undertaking the removal of

History: 1987 a. 374; 2003 a, 118, material or that render the undertaking of the removal of material

Cross Reference:See also chs. NR 305, 340, and 353, Wis. adm. code. economlca"y COSt—prOthItlve.
The elements of proof required for a conviction under sub. (1) are discussed. 67(1m) PERMITS OR CONTRACTS IN LIEU OF EXEMPTIONS. The

Atty. Gen. 265. department may decide to require that a person engaged in an
. o activity that is exempt under sub. (1g) apply for an individual per-
30.196 Enclosure of navigable waters; issuance of mit or contract, or seek authorization under a general permit if the

permits to municipalities. A municipality may enclose navi- epartment has conducted an investigation and visited the site of
gable waters by directing, placing or restricting navigable watgfg, activity and has determined that conditions specific to the site

into an enclosed drain, conduit, storm sewer or similar structygg,ire restrictions on the activity in order to prevent any of the
if the department grants the municipality an individual permifg|jowing:

The department may grant this permit to a municipality after fol-
lowing the notice and hearing requirements under s. 30.208 (3%&9(
(5) if it finds that granting the permit:
(1) Isin the public interest;
(2) Will not violate public rights; and
(3) Will not endanger life, health or property.
History: 1981 c. 19; 1987 a. 374; 2003 a. 118.

a) Significant adverse impacts to the public rights and inter-
S.
(b) Environmental pollution, as defined in s. 299.01 (4).
(c) Material injury to the riparian rights of any riparian owner.
(1r) EXEMPTION DETERMINATIONS. (@) A person may submit
to the department a written statement requesting that the depart-
ment determine whether a proposed activity is exempt under sub.
(1g). The statement shall contain a description of the proposed

30.20 Removal of material from beds of navigable - : :
waters. (1) PERMITSORCONTRACTSREQUIRED. (a) Unless a con- activity and site and shall give the department consent to enter and

; . he site.
tract has been entered into with the department under sub. (2“3 ectt . -
or (b) or authorization has been granted by the legislature, no per(P) The department shall do all of the following within 15 days
son may remove any material from the bed of a natural navigaBIE" receipt of a statement under par. (a): o
lake or from the bed of any outlying waters. 1. Enter and inspect the site on which the activity is located,
(b) Unless an individual or a general permit has been issuecpiect to s. 30.291, if the department determines such an inspec-
the department under this section or authorization has bdR IS necessary. o
granted by the legislature, no person may remove any material 2. Make a determination as to whether the activity is exempt.
from the bed of any lake or navigable stream that is not described 3. Notify in writing the person submitting the statement of
under par. (a). which general permit or individual permit will be required, or
(1g) ExempTions. (a) 1. A removal of material from the bedvhether a contract will be required, if the department determines
of a farm drainage ditch which was not a navigable stream beftftat the activity is not exempt.
ditching is exempt frorthe individual and general permit require- (c) If the department does not take action under par. (b), the
ments under this section unless the department finds that the plepartment may not require at any time that the person proposing
posed removal may have a long—term adverse effect on cold—teaengage in the activity apply for an individual permit, seek
ter fishery resources or may destroy fish spawning beds or nursashorization under a general permit, or apply to enter a contract
areas. unless required to do so by a court or hearing examiner.

2. A person who proposes a removal under subd. 1. which(d) If a statement under par. (a) is not given or if the statement
may have an effect on cold—water fishery resources or rmest af does not give consent to inspect, the 15-day time limit under par.
fish spawning beds or nursery areas shall notify the departmen(batdoes not apply.
least 10 days prior to the removal. (1t) GENERAL PERMITS. (a) The department shall issue state-

(b) A removal of material is exempt from the permit and convide general permits under s. 30.206 that authorize any person to
tract requirements under this section if the material does not coemove material for maintenance purposes from an area from
tain hazardous substances, the material is not being removed fiwhich material has been previously removed.
an area of special natural resource interest, and if any of the fol{am) No person may be authorized to proceed under a general
lowing applies: permit issued under par. (a) unless the person has demonstrated to

1. The removal is the amount necessary to place or maintdia department that material has been previously removed from
a structure that is exempt from any permitting requirements in tthie area for which the person has requested authorization to pro-

chapter. ceed.
2. The removal is by hand or by hand-held devices without (b) The department may promulgate rules that specify other
the use or aid of external or auxiliary power. types of removals, in addition tiee one listed in par. (a), that may

(c) A removal of material by the drainage board for the Dudle authorized by statewide general permits.
CreekDrainage District from a drain that the board operates in the (2) CONTRACTSAND INDIVIDUAL PERMITS. (&) The department
Duck Creek Drainage District is exempt from the individual anthay enter into a contract on behalf of the state for the removal and
general permit requirements under this section if the removaléase osale of any material from the bed of any navigable lake or
required, under rules promulgated by the department of agricof-any outlying waters if the contract is consistent with public
ture, trade and consumer protection, in order to conform the draghts. A person seeking to enter into such a contract shall apply
to specifications imposed by the department of agriculture, tramethe department. Each contract entered into under this paragraph
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shall contain any conditions that the department determines ar€d) An escrow account.
necessaryor the protection of the public interest and the interests (e) A government security.

of the state. Each contract entered into under this paragraph sh b Any other demonstration of financial responsibility.
also fix the amount of compensation to be paid to the state for th 2) Any interest earned by the financial assurance shall be

material to be removed, except that the contract may not requjre h . Ooo i
that any compensation be paid for material if the material will 'ﬁ%d;?ofggt person operating the nonmetallic mining or reclama

be resold. Each contract entered into under this paragraph may nat"™ °
run for more than 5 years. The department may allow one exteri> 0" 2003 a. 118.
sion of a contract entered into unde_r this paragraph, upon appl@_;@zoz Dredge disposal in and near the Mississippi,
tion to the department. The extension shall be for the same ped@dcroix and Black rivers by the U.S. corps of engi-
as the original contract. neers. (1) MEMORANDUM OF UNDERSTANDING. The department

(b) The department may enter into a contract on behalf of i@y enter into a memorandum of understanding with the U.S.
statefor the removal and lease or sale of any mineral, ore, or otkerps of engineers concerning the dredging of the Mississippi, St.
material from beneath the bed of a navigable water that the st@teix and Black rivers and the disposal of these dredge spoils.
may own if the contract will be consistent with public rights andny memorandum of understanding shall specify approved sites
if the navigable water will not be disturbed in the removal operaheredredge spoils may be deposited and shall specify conditions
tion. A person seeking to enter into such a contract shall apphatal standards which are required for use of an approved site. A
the department. Each contract entered into under this paragra@morandum of understanding may contain recommended or
shall contain any conditions that the department determines mgguired dredge disposal methods, equipment and policies.
necessary for the protection of the public interest and the interes 2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-
of the state. Each contract entered into under this paragraph lAL. If the department enters into a memorandum of under-
also fix the compensation to be paid to the state for the mineghnding with the U.S. corps of engineers under sub. (1), the U.S.
ore, or o.ther material to be removed. Each contract entered Lf@gjs of engineers may deposit dredge spoils from dredging the
under this paragraph may not run for more than 75 years. Shayldsissippi,St. Croix and Black rivers at approved sites according
any doubt exist as to whether the state, in fact, owns such |ake(l@9§)ecified conditions and standards including any special condi-
or stream bed such contract or lease shall be for such interesiggifs and standards established under sub. (4).
any, as the state may own. Title to the royalties to be paid whens) gyeyprion FrRom sTATUTESAND RULES. Dredge spoil dis-
mining operations are begun shall be determined at such futhegjaciivities authorized under sub. (2) are exempt fronpamy
time as royalties for ores so sold are paid or are due and pay%[étion, restriction, requirement, permit, license, approval,
~ (bn) Foraremoval that is not exempt under sub. (1g) and thathorization, fee, notice, hearing, procedure or penalty specified
is not subject to a general permit under sub. (1t), a person mp@yer s. 29.601, 30.01 to 30.20, 30.21 to 30.99, 59.692 or 87.30
apply to the department for an individual permit that is requirest chs. 281 to 285 or 289 to 299 or specified in any rule promul-
under sub. (1) (b) in order to remove material from the bed of agated, order issued or ordinance adopted under those sections or
lake or stream not described under sub. (1) (a). chapters.

(c) The department shall issue an individual permit pursuant(4) HazARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta-
to an application under par. (bn) if the department finds that then with the U.S. corps of engineers, the department shall estab-
issuance of the permit will be consistent with the public interdigsh special conditions and standards for the disposal of dredge
in the lake or stream. spoils which are hazardous waste, as defined under s. 291.01 (7).

(d) If an applicant for a permit under par. (bn) submits thEnese special conditions and standards shall be established to
application at least 30 days before the proposed date of émsure that public health and the environment are protected.
removal, the department may issue the permit for a period of ;F{gtory: 1981 c. 240; 1995 a. 201, 227; 1997 a. 35, 248; 2005 a. 347.

to 10 years The department may allow one extension of a per, TE: Chapter 240, laws of 1981, which created this section, has “legislative
. Indings” in section 1.

issued und(_er this paragraph, upon appl!catlon_to the depart_m_e OTE: 2005 Wis. Act 347, which affected this section, contains extensive
The extension shall be for the same period of time as the origigalanatory notes.

permit. o )
(e) The notice and hearing provisions of s. 30.208 (3) to @2022 Activities of department of transportation.

apply to an application for a permit or contract under this subsét) Activities affecting waters of the state, as defined #8501
tion. 8),that are carried out under the direction and supervision of the

History: 1977 c. 391; 1979 c. 34 s. 2102 (39) (g); 1981 c. 330; 1983 a. 27 s, 25BPArtment of transportation in connection with highway, bridge,

(38); 1985 a. 332 s. 251 (1); 1987 a. 374; 1999 a. 9, 185; 2003 a. 118. or other transportation project design, location, construction,
Cross Reference:See also chs. NR 305, 320, 323, 345, 346, 347, and 353, Wigconstruction, maintenance, and repair are not subject pocthe
adénéfg?:g}'oceeding to remove an obstruction under s. 88.90 (3), one must obthibitionS or permit or approval requirements specified under s.
permit under s. 30.20. State v. Dwyer, 91 Wis. 2d 440, 283 N.W.2d 448 (Ct. Agp-001, 30.11, 30.12, 30.123, 30.19, 30.195, 30.20, 59.692,
1979). 1.351, 62.231, or 87.30 or chs. 281 to 285 or 289 to 299. How-

When a bulkhead line has been established, a riparian owner r_n:stt nometh@wr, at the earliest practical time prior to the commencement of
O o s Sl . o e e yareJese actvities, the depattment of ransportation shall oty the
high water mark. 63 Atty. Gen. 445. epartment of the location, nature, and extent of the proposed

NOTE: The above annotated materials cite to the pre- 2003 Wisconsin Act work that may affect the waters of the state.

118 version of s. 30.20. (2) The exemption under sub. (1) does not apply unless the
activity is accomplished in accordance with interdepartmental
liaison procedures established by the department and the depart-
ent of transportation for the purpose of minimizing the adverse
ironmental impact, if any, of the activity.
_(3) If the department determines that there is reasonable cause
Jbelieve that an activity being carried out under this section is not
cash or any of the following: in ‘compliance with the environmental protection requirements
o . developed through interdepartmental liaison procedures, it shall
(a) A certificate of deposit. notify the department of transportation. If the secretary and the
(b) An irrevocable letter of credit. secretary of transportation are unable to agree upon the methods
(c) Anirrevocable trust. or time schedules to be used to correct the alleged noncompliance,

30.201 Financial assurance for nonmetallic mining.

(1) If the department requires that financial assurance be p
vided as a condition for a permit under s. 30.19, 30.195, or 30
or for a contract under s. 30.20 for nonmetallic mining and recla-
mation,the financial assurance may be a bond or alternative fingn
cial assurance. An alternative financial assurance may incl g
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the secretary, notwithstanding the exemption providéusrsec- (d) To enhance the natural aesthetic value or improve the recre-
tion, may proceed with enforcement actions as the secretatipnal use of the lake.
deems appropriate. (3) LOCATION OF STRUCTURESAND FILL. Any structure or fill

(4) The department of transportation and the department shd#iced as part of the project authorized under sub. (2) shall be
exchange information and cooperate in the planning and carrylagated in Lake Koshkonong within the area that consists of Secs.
out of such activities in order to alleviate, to the extent practichd, 13, 18, 19, 20, 24, 33, and 35, T5 N., R 13.
under the circumstances, any potential detrimental encroachmen{4) PrReLiMINARY REQUIREMENTS. (a) Before beginning any
on the waters of the state. activity involving the placement of a structurefibras part of the

(5) Except asnay be required otherwise under s. 1.11, no puproject authorized under sub. (2), the district shall submit plans
lic notice or hearing is required in connection with any interdend specifications for the project to the department and obtain the
partmental consultation and cooperation under this section. department’s approval for the project.

(6) This section does not apply to activities in the Lower Wis- (b) Before the department gives its approval for a project
consin State Riverway, as defined in s. 30.40 (15). authorized under sub. (2), the department shall do all of the fol-

History: 2003 a. 118 ss. 48 to 53, 129; 2005 a. 347. Iowmg:
NOTE: 2005 Wis. Act 347, which affected this section, contains extensive 1 Comply with the requirements under s. 1.11
explanatory notes. ! " . X T
2. Review the plans and specifications submitted to the

30.2023 Seawalls; Wolf River and Fox River basins. A  department under par. (a) and obtain any other information that it
riparian owner is exempt from the permit requirements underdgtermines is necessary to effectively evaluate the structural and
30.12for a structure that is placed on the bed of a navigable waf@hctional integrity of the structure or fill.

in the Wolf River and Fox River basin area, as described in s. 3. Hold a public informational meeting to discuss the plans
30.207 (1), and that extends beyond the ordinary high—-wagsrd specifications submitted under par. (a).

mark, if the following conditions apply: 4. Determine that the structure or fill is structurally and func-
(1) The structure is a vertical wall designed to prevent lardiwnally sound and that the structure or fill will comply with the
from eroding into a navigable water. requirements under sub. (5).

(2) The structure is not a replacement for an existing structure(5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
and is placed on the bed of an artificial enlargement of a navigalilleplaced as part of a project authorized under sub. (2) shall meet
water, or the structure is a replacement for an existing structateof the following requirements:
placed orthe bed of a navigable water, including the bed of an arti- (a) It may not materially affect the flood flow capacity of the
ficial enlargement of a navigable water. Rock River.

(3) If the structure is a replacement for an existing structure (b) It may not materially obstruct navigation.
placed orthe bed of a navigable water, including the bed of an arti- (¢) |t may not cause material injury to the rights of an owner
ficial enlargement of a navigable water, it is placed not more thgnjands underlying the structure or fill or to the rights of a riparian

2 feet waterward of the structure that it is replacing. owner who owns lands affected by the project.
(4) The structure incorporates adequate bracing and anchorgq) |t may not cause environmental pollution, as defined in s.
to ensure structural stability. 299.01 (4).

(5) Afilter fabric lining containing a layer of gravel extends (e) |t may not be detrimental to the public interest.
from the landward side of the structure to facilitate drainage. (f) It must further a purpose specified in sub. (2)
(6) The base of the structure extends to a sufficient depth into(G) MAINTENANCE BY THE DISTRICT. () The district shall

the bed of the navigable water to ensure the structure’s stabilifintain the structures and the fill that are part of the project
and to prevent the structure from failing.

. ) . authorized under sub. (2) to ensure that the structures and fill do
(7) The structure is secured into the bank of the navigatigt impair the safety of the public.

water in a manqer that prevents eroswn or scouring. (b) The district shall maintain the structures and the fill that are
(8) The riparian owner places riprap at the base of the watggrt of the project authorized under sub. (2) so that the structures

ward side of the structure up to the waterline or, if the structuresigq fill remain in compliance with the requirements listed under

placed in a location where watercraft are moored, the riparigip. (5).

owner places riprap at the base of the waterward side of the struc, ¢) If the department determines that any structure or any fil

t”rf up t?t a point that allows adequate space for the mooringyfi isnart of the project authorized under sub. (2) does not comply
watercraft. with the requirements under sub. (5), the department may require

(9) The structure is constructed of treated wood and built g district to modify the structure or fill to bring it into compliance
that the top of the structure meets the lower of the following: or to remove the structure or fill.

(a) The natural topography of the bank of the navigable water.(7) Use or sTRUCTURESOR FILL. Any structure or fill placed
(b) A point that is 4 feet above the ordinary high—water mads part of the project authorized under sub. (2) may be used only

of the navigable water. for any of the following:
(c) The minimum height required to prevent overtopping by (a) As a site for the placement of navigation aids approved by
wave action. the department.
History: 2003 a. 118 ss. 42, 43. (b) Activities to protect or improve wildlife or fish habitat,
. . including the placement of fish or wildlife habitat structures
30.2025 Lake Koshkonong comprehensive project. approved by the department.

(1) DeriNiTION. In this section, “digict” means the Rock—Kosh-

konong public inland lake protection and rehabilitation district. (c) Open space for recreational act|V|t|.es.
(2) AuTHORIZATION. The district may implement a project (8) OwNERSHIP. (@) The structures or fill that are part of the

developed and approved by the U.S. army corps of engineergrgo'ecta_lutho_rized under sub. (2) are owned by the district. Except
place structures, or fill, or both on the bed of Lake Koshkono rovided in par. (b), the district may not transfer ownership of

for any of the following purposes: %ﬁg.s(tél){cture or any fill that is part of the project authorized under
(a) To improve navigation or to provide navigation aids. (b) The district may transfer ownership of any structure or fill
(b) To restore or protect wetland habitat or water quality. that is part of the project authorized under sub. (2) if all of the fol-
(c) To create, restore, or protect fish and wildlife habitat. lowing apply:
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1. The district transfers ownership of the structure or fill to a (d) The village of Belleville shall create any artificial barrier
public entity, as defined by the department by rule. under this section in compliance with all state laws that relate to
2. Before transferring ownership of the structure or fill, theavigable bodies of water, except s. 30.12.
district obtains written approval of the transfer from the depart- (3) ConpiTions. (a) The village of Belleville shall maintain
ment. any artificial barrier created as authorized under sub. (1). If a land-
(9) AccesstoPROPERTY. An employee or agent of the departowner of more than 500 feet of Lake Belle View shoreline, a por-
ment shall have free access during reasonable hours to the s#@8-0fwhich is located within 1,000 feet of any such artificial bar-
tures offill that are part of the project authorized under sub. (2) féier, is dissatisfied with the manner in which the village of
the purpose of inspecting the structures or fill to ensure that @lleville is maintaining the barrier, the owner may maintain the
project is in compliance with the requirements of this section. Rrrier inlieu of the village, upon approval of the department. The
the department determines that any structure or any fill that is pa#age or a landowner who maintains the barrier shall comply
of the project authorized under sub. (2) does not Comp|y with twgh all state laws that relate to naVIgable qules of water, e.Xcept
requirements of this section, the department may require the30.12. The department may require the village of Belleville or
owner ofthe structure or fill to modify the structure or fill to bringthe landowner to maintain the barrier in a structurally and func-
it into compliance or to remove the structure or fill. tionally adequate condition.
(10) ExemPTIONS. Section 30.12 does not apply to activities (P) The village of Belleville shall ensure that any construction
that are necessary for the implementation or maintenance of #@w down of lake Belle View related to the creation of any artifi-

project authorized under sub. (2). cial barrier authorized under sub. (1) occurs only once.
History: 2001 a. 16. (4) CosTs. Any costs incurred by the state to construct, main-
tain, improve, or remove any artificial barrier created as autho-
30.2026 Lake Belle View and Sugar River project. rized under sub. (1) shall be paid by the village of Belleville or its

(1) AuTHORIZATION. (@) Subject to the restrictions under sub. (2uccessors or assigns.
the village of Belleville may place fill on all or part of the portion (5) ImmuniTY. The state and its officers, employees, and
of the bed of Lake Belle View located in Dane County for any afgents are immune from liability for acts or omissions that cause

the following purposes: damage or injury and that relate to the construction, maintenance,
1. Improving fish and wildlife habitat. or use of any artificial barrier created as authorized under sub. (1).
2. Creating and enhancing wetlands. History: 2001 a. 16; 2003 a. 118.
3. Improving the water quality of Lake Belle View and th%0.203 Lake Winnebago comprehensive project.

Sugar River. _ ) . ) 1% AUTHORIZATION. The department may implement a project to
4. Enhancing the recreational use and aesthetic enjoymerh e structures or fill or both on the beds of lakes Winnebago,

Lake Belle View and the Sugar River. Butte dedviorts, Winneconne and Poygan for any of the following
5. Separating Lake Belle View from the Sugar River by cregiurposes:

ing an artificial barrier from lake bottom sediments or by other (3) To improve navigation or to provide navigation aids.

mea(lsns.c i itable lake b depth in Lak (b) To restore or protect wetland habitat or water quality.
Belle'Vie:satmg suitable lake bottom depths or contours in Lal e(c) To create, restore or protect fish and wildlife habitat.

. . (d) To enhance the natural aesthetic value or improve the recre-
7. Promoting the growth of desirable wetland plants. ational use of these lakes.

(b) Any lake bottom sediments that are unsuitable for the cre-(z) LOCATION OF STRUCTURESAND FILL. Any structure or fil

ation of an artificial barrier under par. (a) 5. may be placed in . :
agricultural field that is adjacent to Lake Belle View. aﬁ%gfedd ?r? \/Pi/?r:;gfb;g% r():rglﬁ% zgt?;lrgvsg_ under sub. (1) shall be

(c) If the village of Belleville creates an artificial barrier from (a) In Lake Winnebago within the area that consists of the

lake bottom sediments under par. (a) 5., the village of Bellevi 2 1/2 of Sec. 14. T. 17 N.. R. 17 E.. and the N-1/2 of Sec. 23. T
shall also place lake bottom sediments in adjacent areas for &N R. 17 E T v " e

rpose of creating and enhancing wetlands.
purp g .I gw . . (b) In Lake Butte des Morts within an area that consists of the
(2) REQUIREMENTS. (&) The village of Belleville shall obtain N-1/2 of Secs. 1and 2. T. 18 N.. R. 15 E.. the S-1/2 of Secs. 25
approvalfrom the department for any placement of fill material 856 and 27. T 1'9 N. R iS'E thé’ E—'1/2 of.‘Sec 34 T 19N R' 15’

authorized under sub. (1). E., and Secs. 35 and 36, T. 19 N., R. 15 E.

(b) The village of Be!leville shall submit to the depaytment any (c) In Lake Winneconne and Lake Poygan within an area that
plans or other information that the department considers necgs;

! k . nsists othe W-1/2 of Secs. 6 and 7, T. 19 N., R. 15 E.; the E-1/2
saryfor it to efectively determine whether to grant approval und%f Secs. 1 and 12 and the NE-1/4 of Sec. 2. T. 19 N.. R. 14 E.- and

par. (a). ) ) the S—-1/2 of Sec. 26, the SE-1/4 of Sec. 27, and the E-1/2 of Sec.
(c) The village of Belleville shall ensure that all of the followgs T. 20 N., R. 14 E.

ing apply to any artificial barrier created as authorized under sub.(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any

1). :

. . .~ activity involving the placement of a structurefithras part of the
1. The barrier does not materially obstruct navigation @fojectauthorized under sub. (1), the department shall do all of the

reduce the effective flood flow capacity of a stream. following:
2. The barrier is not detrimental to the pUb“C interest. 1. Comp|y with the requirements under s. 1.11.
3. The barrier is owned by a public entity and the public is 2 prepare plans and gather any other information necessary
granted free access to the barrier. to effectively evaluate the structural and functional integrity of the
4. Access by the public to the barrier is limited to use as opstructure or fill.
space for recreational purposes. 3. Hold a public informational meeting to discuss the plans
5. The barrier remains in as natural a condition as is practipaepared under subd. 2.
ble, as determined by the department. 4. Approve the project if it finds that the structure or fill is

6. No structure, except those necessary in order to effectustteicturally and functionally sound and that the structure or fill
a purpose specified in sub. (1) (a), are placed on the barrier. will comply with the requirements under sub. (4).
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(b) The department shall determine the manner in which gmabvidedunder s. 13.172 (3). The recommendations shall include
to whom notice will be given of the public informational meetingny proposed legislation or rules that are necessary to implement
held under par. (a) 3. the recommendations. Any rules that the department proposes to

(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or implement the recommendations Of the study shall be submitted
fill placed as part of the project authorized under sub. (1) shidll review by the legislative council staff under s. 227.15 (1) no
meet all of the following requirements: later than 7 months after the study is completed.

(a) It may not reduce the effective flood flow capacity of the History: 1993 a. 421.

Wolf River or the Fox River above the point where the Fox Rivgb 2037 Big Si ; ;
) . g Silver Lake high-water mark.  The ordinary
flows into Lake Butte des Morts. o high-watemark of Big Silver Lake in the town of Marion in Wau-
(b) It may not materially obstruct navigation. shara County shall be set by the department at 867 feet above

(c) It may not cause material injury to the rights of a riparianean sea level as determined under U.S. geological survey stan-
owner who owns land that abuts a navigable waterway thatdigrds.

affected by the project. History: 1997 a. 27.
(d) It may not cause environmental pollution, as defined in s. o .
299.01 (4). 30.204 Lake acidification experiment. (1) AUTHORIZA-

TION. Between May 15, 1984, and January 1, 2008, the department
is authorized to conduct a lake acidification experiment on the
lake specified under sub. (2).

(2) LakEe seLEcTION. The department shall select Little Rock
ke in the town of Arbor Vitae, Vilas County, township 41 north,

(e) It may not be detrimental to the public interest.

() It must further a purpose specified in sub. (1).

(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&)
The department shall monitor the project authorized under S(FQ

(1) to assure that the project is furthering a purpose specifie élﬁge 6 east, for the lake acidification experiment.

SUbb(lzl'_h d tment shall maintain the struct d the fi (3) ExperiMENT. In conducting the lake acidification experi-

(b) The department shall maintain the structures and the filb ¢ the department shall deny access to and prohibit navigation

that are part of the project authorized under sub. (1) to assure fpafo |ake by posted notice, may place a barrier or dyke across

the structures and fill do not impair the safety of the public. o ke may place chemicals or other substances in the lake and
(c) The department shall maintain the structures and the fi{hy take other actions necessary for the experiment.

that are part of the project authorized under sub. (1) in a manne 4) ResTORATION. (a) Before artificially acidifying the lake,

that does not impair the natural aesthetic value of the area, O[3 jenartment shall establish an escrow account containing suffi-

extent practicable. o cientfunds to restore the lake and its aquatic life as provided under
(d) The department shall maintain the structures and the fHr (c

that are part of the project authorized under sub. (1) so that the b)

- i ith th . ts listed und b After the department has artificially acidified the lake, it
remain in compliance with the requirements listed under sub. (§)y 3110w and monitor the natural restoration of the lake and its

(e) If the department determines that any structure or any lyatic life as part of the experiment.

that ispart of the project authorized under sub. (1) does not comply(c) At the conclusion of the experiment or in the event of an

with the requirements under sub. (4), the department shall modjifys yiicinated occurrence that requires that the lake be restored
the structure or fill to bring it into compliance. If the departme

t modify the struct fill to bring it int i th fore the conclusion of the experiment, the department shall do
cannot modify the structure or fill to bring it into compliance, thy ¢ the following to the fullest extent possible given available
department shall remove the structure or fill.

. technology:
(6) USE OF STRUCTURESOR FILL. (a) Any structure or fill

' : 1. Artificially restore the lake to its original acid level if the
placed apart of the project authorized under sub. (1) may be Usgfle has not been naturally restored to the original acid level dur-
only for any of the following:

. L . ing the experiment.

the %ie A:rt?ngrﬁ for the placement of navigation aids approved by - arificially reestablish the lake’s aquatic life if the aquatic
partment. . o ) ___life has not been naturally reestablished during the experiment.

_ 2. Activities to protect or improve wildlife or fish habitat, 5y £evprion FROMCERTAIN STATUTESAND RULES. Activities

including the placement of fish or wildlife habitat Structureg e department in conducting the lake acidification experiment

approved by the department. are exempt from any prohibition, restriction, requirement, permit,

3. Open space for recreational activities. _license, approval, authorizatidieg, notice, hearing, procedure or
(b) The department may promulgate rules to reasonably lirp#énalty specified under s. 29.601 (3), 30.01 to 30.03, 30.06 to
use by the public under par. (a) 3. 30.16, 30.18 to 30.29, 30.50 to 30.99, 59.692, 87.30, 287.81,

(7) OWNERSHIP;JURISDICTION. The structures or fill that are 299.15 t0299.23, 299.91, 299.95 or 299.97 or chs. 281, 283 or 289
part ofthe project authorized under sub. (1) are owned by the st&te€292 or specified in any rule promulgated, order issued or ordi-
and are under the jurisdiction of the department. The state maymaice adopted under any of those sections or chapters.
transfer ownership of a structure or any fill that is part of the proj- (6) CoMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The
ect authorized under sub. (1). department shall comply with the requirements under s. 1.11 in

(8) ExempTiONS. Section 30.12 does not apply to activitiesonductingthe experiment authorized by this section. The depart-
that are necessary for the implementation or maintenance of nignt shall initiate compliance by preparing and reviewing, under
project authorized under sub. (1). the procedures it has established under s. 1.11, an environmental

(9) FunpinG. Funding for this project shall be paid from the@ssessment for this experiment.

appropriations under ss. 20.370 (1) (mu) and 20.866 (2) (tr) apfisioy; 19834 421 1985 a. 1355, 85, 1989 a. 335; 1991 a. 39; 1995 a. 201, 227,

(tu)- NOTE: 1983 Wis. Act 421, which created this section, has “legislative find-
History: 1991 a. 39; 1995 a. 27, 227; 2005 a. 25. ings” in section 1.
30.2035 Shoreline protection study. The department shall 30.205 Water resources development projects. The

conduct a study on shoreline protection measures, including tiegpartment may cooperate with and enter into agreements with
use of seawalls, and on the environmental impact that these mka-appropriate federal agencies for the purpose of constructing,
sures may have. No later than June 1, 1996, the department shaihtaining and operating water resources development projects.
complete the study and shall distribute the results of the stu8ych agreements may contain any indemnification provisions
including the department’s findings and recommendations, to tlegjuired by federal law.

appropriate standing committees of the legislature in the manneistory: 1987 a. 27.
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30.206 General permits. (1) PROCEDUREFORISSUINGGEN- adverse impacts to the public rights and interest, environmental
ERAL PERMITS. () The department shall issue the statewide ggmollution, as defined in s. 299.01 (4), or material injury to the
eral permits as rules promulgated uncler227 required under ss.riparian rights of any riparian owner.
30.12(3) (a), 30.123 (7) (a), and 30.20 (1t) (a). The statewide gen-(h) A decision by the department to require an individual per-
g[)aggafgl(ts) r%qlfllrkf)?d underl SSt- %0-1_5]_(32351%),(130-125 (7F) (S), i under this subsection shall be in writing.

: ) shall be promulgated within ays aiter February 5y pa yre To FOLLOW PROCEDURALREQUIREMENTS. Failure
6,2004. The department shall submit in proposed form the rgle;n applicant to follow the procedural requirements of this sec-

containingthe statewide general permit under s. 30.19 (3r) (@) afishy may result in forfeiture but may not, by itself, result in abate-
the rule under s. 30.19 (1d) to the legislative council staff undgg tofythe activity. Y not, by '

s. 227.15 (1) no later than August 1, 2004. General permits issue 6) REQUESTFORINDIVIDUAL PERMIT. A PErSon proposing an
under s. 30.206, 2001 stats., shall remain valid until the date upg \vity for which a general permit has been issued may request
which the rules issuing these statewide general permits are F?:frz?'individual permit under the applicable provisions of this sub-
mulgated under this paragraph.

. . chapter or ch. 31 in lieu oésking authorization under the general
(c) To ensure that the cumulative adverse environmen

. . LTS e rmit.

impact ofthe activities authorized by a general permit is insignifi- (7) INAPPLICABILITY. This section does not apply to an applica

cantand that the issuance of the general permit will not injure pub- o ; . -

lic rights or interests, cause environmental pollution, as define&'ﬁ’]n for a general permit for the Wolf River and Fox River basin

s. 299.01 (4), or result in material injury to the rights of an?r

riparian owner, the department may impose any of the foIIowindg

conditions on the permit:

1. Construction and design requirements that are consist8d207 General permit pilot program. (1) GEOGRAPHF

with the purpose of the activity authorized under the permit. caL AREA. For purposes of this section and s. 30.2023, the Wolf
2. Location requirements that ensure that the activity will nBiver and Fox River basin area consists of all of Winnebago

materially interfere with navigation or have an adverse impact Giounty; the portion and shoreline of Lake Poygan in Waushara

ea or any area designated under s. 30.207 (1m).

istory: 1987 a. 374; 1995 a. 227; 1997 a. 174; 2003 a. 89, 118, 326.
ross Reference:See also ch. NR 322, Wis. adm. code.

the riparian property rights of adjacent riparian owners. County;the area south of STH 21 and east of STH 49an$hara
3. Restrictions to protect areas of special natural resoufe@Unty; that portion of Calumet County in the Lake Winnebago
interest. watershed; all of Fond du Lac County north of STH 23; that por-

tion of Outagamie County south and east of USH 41, that portion

(1m) GENERAL PERMIT FOR CERTAIN UTILITY FACILITIES. The ?é aupaca County that includes the town of Mukwa, city of New

department shall issue a general permit under this section for
construction of projects for which the commission is consideré
to have issued a certificate under s. 196.491 (3b).

(3) PROCEDURESFORCONDUCTINGACTIVITIES UNDER GENERAL (Im) OpTIONAL AREA. In addition to the Wolf River and Fox
fﬁgy gs a(uat)h of-\izpeeJStg,naWQZ?]'QEaf?)g:&%efﬁaﬂvggS; %Ci'r\]/g)&é% 'g_/er.basin. area, the secretary may designate another area of the
ment,with written notification of the person’s wish to proceed, nq te in which general permits may be issued under this section.

less than 30 days before commencing the activity authorized $/he ﬁeﬁrgtary de'skllgnfétes anlgea Endeﬂr this stébsectlforp], t?e Secre-
a general permit. The notification shall provide informatio e?/rr?it?ssucé(?cf)ovyl':hIenwén‘ogitvereeirsdeF%xelgtil\\//:r b?gir? atreea Irst
describing the activity in order to allow the department to detet- . . N

mine whether the activity is authorized by the general permit and(2) ACTIVITIES COVERED. Within the Wolf River and Fox River
shallgive the department consent to enter and inspect the site, SN area or any area designated under sub. (1m), the department
ject to s. 30.291. The department may make a request for aflify iSsue a general permit under this section authorizing any
tional information one time during the 30-day period. If th@Ctivity that would require a permit or approval under this chapter
department makes a request for additional information, tHéhe department determines that it is appropriate to issue a gen-
30-day period is tolled from the date the person applying féf2! Permit under sub. (6). The department may issue a general
authorization to proceed receives the request until the dateRSEMIt ON its own initiative or based on an application submitted
which the department receives the information. under sub. (3).

(b) If within 30 days after a notification under par. (a) is sub- (3) APPLICATIONFORGENERALPERMIT. (@) Anylocal entity, as
mitted tothe department the department does not require any adtgfined in s. 30.77 (3) (dm), any group of 10 riparian owners who
tional information about the activity that is subject to the notificd/!!l be afected by the issuance of a general permit, or any contrac-
tion and does not inform the applicant that an individual perrﬁﬂr who is or has been involved in the construction of structures
will be required, the activity will be considered to be authoriz%_ along navigable waters may apply for a general permit under
by the general permit and the applicant may proceed without fEiHS Section. _ _ o
thernotice, hearing, permit or approval if the activity is carried out (b) Upon the request of a prospective applicant specified in par.
in compliance with all of the conditions of the general permit. (&), and before an application is submitted, the department shall

(c) Upon completion of an activity that the department h&3€€t with the prospective applicant, and other interested persons
authorized under a general permit, the applicant for the genégdetermined by the prospective applicant or the department, to
permit shall provide to the department a statement certifying tl'i‘&?k.e a preliminary analysis of the likelihood that the department
the activity is in compliance with all of the conditions of the getVIll iSsue the general permit. _ _ _
eral permit and a photograph of the activity. ~ (c) An application for a general permit under this section shall

(3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (a) The Include all of the following:
department may decide to require a person who has applied undefl. The name, legal address and telephone number of each
sub. (3) for authorization to proceed under a general permitagplicant.
apply for and be issued an individual permit or be granted a con- 2. A U.S. geological survey map or similar map that has a

don, town of Caledonia, town of Fremont; and the portion and
oreline ofartridge Lake and the Wolf River in the town of Wey-
auwega.

tract if either of the following applies: scale of not less than one inch per 2,000 feet and that shows the
1. The department determines that the proposed activity is BEposed permit area.
authorized under the general permit. 3. Ageneral legal description to quarter—quarter section of the

2. The department has conducted an investigation and visigggposed permit area.
the site and has determined that conditions specific to the site 4. A diagram to scale showing the activity proposed for the
require restrictions on the activity in order to prevent significageneral permit with contours and cross—section profiles that show
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a representative example of existing conditions and a representa8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A Person propos-
tive example of any alteration to navigable waters or the adjacem an activity for which a general permit has been issued under
lands that may result from the activity. this section may apply for an individual permit under this chapter
5. Topographic, bathymetric, soil or other maps, photographdieu of seeking authorization under the general permit. A per-
or other data to demonstrate the characteristics of the propose@ proposing an activity for which a general permit has not been

permit area if the maps, photographs or data are reasonably aiggkedunder this section may apply for an individual permit under
able. this chapter.

6. The names and addresses of at least 5 persons who own re®) ACCESS TO PROPERTY. For inspection purposes, an
property adjacent to the navigable waters located in the propoSgtployee oegent of the department shall have free access during
permit area. If fewer than 5 persons own real property adjacégfsonable hours to any site where an activity is proposed to be,
to such waters, the application shall include the names df@r has been authorized under a general permit issued under this
addresses of all of these persons. section if the employee or agent shows to any person who is pres-

(d) The department shall respond to the application in writirﬁgt at the site and who owns the site or is otherwise in control of

within 90 business days after receiving the application. In H<€ Site either of the following: o
response the department shall do either of the following: (a) Foran employee of the department, proper identification

1. Deny the application and specify the reason for the denlgfu€d by the department.

; . ; (b) For an agent who is not an employee of the department,
appﬁéat%r;]emfy the department's plans for proceeding on ﬂ\}\ﬁ'itten documentation that the agent is authorized by the depart-

ment to have access for inspection purposes.
(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After 10) SUNSET. The department mav not issue anv further aen
receiving an application that the department does not deny undeft0) SUNSET. p Y y gen-

sub.(3) (d) 1. and before determining whether to issue the geneﬁEﬂlpermits under this section on or after the date on which 5 years
permit, the department shall do all of the following: ave lapsed after the effective date of the first general permit

) . issued under this section.
(8) Conduct an environmental analysis. History: 1997 a. 174: 2001 a. 16, 103; 2003 a. 118; 2005 a. 253.
(c) Consult with any of the following as the department consid-
ers appropriate: 30.208 Applications for individual permits and con-
1. Any local entity, as defined in s. 30.77 (3) (dm), that héiacts; department determinations. (1) APPLICATION
an interest in the quality or use of or that has jurisdiction over tREQUIRED. A person who seeks to obtain or modify an individual
navigable waters located in the proposed permit area. permit under this subchapter or to enter into a contract under s.
2. Any contractor who is or has been involved in the constrytd-20 shall submit an application to the department. The applica-
tion of structures or improvements in or along navigable watdf@n May contain a request for a public hearing on the application.
located in the proposed permit area. ) (2) PROCEDU.RE FOR COMPLETING APPLlCATIONS.. In ISsuing
3. Any riparian owners whose property rights may bected individual permits or entering contracts under this subchapter, the
by the issuance of the general permit. department shall initially determine whether a complete applica-
4. Anv other interested party. as determined by the de tion for the permit or contract has been submitted and, no later than
y ) party, y P&, days after the application is submitted, notify the applicant in
ment or the applicant. writing about the initial determination of completeness. If the
_ (6) IssuANCEOF GENERAL PERMITS. (&) The department shall gepartment determines that the application is incomplete, the
issue a general permit under this section if the department defgjtice shall state the reason for the determination and the specific
mines that the cumulative adverse environmental impact of s of information necessary to make the application complete.
activity in the proposed permit area is insignificant and that thgy applicant may supplement and resubmit an application that the
issuance ofhe general permit will not injure public rights or interyepartment has determined to be incomplete. Therelimibon
est, cause environmental pollution, as defined in s. 299.01 (4)4@% humber of times that an applicant may resubmit an application
result in material injury to the rights of any riparian owners.  that the department has determined to be incomplete under this
(b) The standards for the activity contained in a general pergiiction. The department may not demand items of information
issuedunder this section shall supersede any conflicting standatbiat are not specified in the notice as a condition for determining
required under this chapter for the activity. whether the application is complete unless both the department
(7) ACTIVITIES UNDER GENERAL PERMITS. (@) At least 15 days and the applicant agree or unless the applicant makes material
beforebeginning the activity that is authorized by a general pernaiélditions or alterations to the activity or project for which the
under this section the person who wishes to conduct the actidgplication has been submitted. The rules promulgated under s.
shallsubmit a notice to the department and shall pay the fee sp@89.05 apply only to applications for individual permits or con-
fied in s. 30.28 (2) (b) 2. The notice shall describe the activityacts under this subchapter that the department has determined to
state the name of the person that will be conducting the activity complete.
and state the site where the activity will be conducted. The notice(3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC
shallalso contain a statement signed by the person conductingibgring; bECISION. (a) Upon determination by the department
activity that the person will act in conformance with the standartteat an application submitted under sub. (1) is complete, the
contained in the general permit. department shall provide notice of complete application to inter-
(b) Upon receipt of a notice that complies with par. (a), trﬂ.ﬁ_ted and potentially interested members of the public, as det_er-
department may inform the person that the activity may not Béned by the department. The department shall provide the notice
conducted under the general permit if conditions at the site wh@fighin 15 days after the determination that the applicaticoris-
the activity would be conducted would cause adverse envirghete. If the applicant has requested a public hearing as part of the
mental impact, injure public rights and interests or cause envirGabmitted application, a notice of public hearing shall be part of
mental pollution, asefined in s. 299.01 (4). The department shalhe notice of complete application.
respond to the person within 15 days after receiving the notice.(b) If the notice of complete application does not contain a
Failure of the department to respond within 15 days shall constétice of public hearing, any person may request a public hearing
tute the department’s approval of the activity under the geneiralvriting or the department may decide to hold a public hearing
permit. without a request being submitted if the department determines
(c) A person conducting an activity that is authorized by a gdhat there is a significant public interest in holding a hearing.
eral permit under this section shall comply with any applicable (c) A request for a public hearing under par. (b) must be sub-

local ordinances. mitted to the department or the department’s decision to hold a
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public hearing must occur within 30 days after the departme3@.209 Contracts and individual permits; administra-
completes providing the notice of complete application. Thive and judicial review. (1) DeriNITION. In this section,
department shall provide notice of public hearing within 15 dayapplicant” means angerson applying to receive a permit or con-
after the request for public hearing is submitted or the departmtatt under this subchapter or any person who has received a per-
makes its determination. mit or contract under this subchapter.
(d) The department shall hold a public hearing within 30 days (1m) REQUESTFOR ADMINISTRATIVE REVIEW. (@) Any inter-
after the notice of hearing has been provided under par. (a) or ésted person may file a petition with the department for adminis-
(e) Within 30 days after the public hearing is held or, if no pubative review within 30 days after any of the following decisions
lic hearing is held, within 30 days of the 30-day comment peri@iven by the department:
under sub. (4) (a), the department shall render a decision, issuing,1. The issuance, denial, or modification of any individual per-
denying, or modifying the permit or approving the contract thatnsit issued or contract entered into under this subchapter.
the subject of the application submitted under sub. (1). 2. The imposition of, or failure to impose, a term or condition
(4) PusLic commMENT. (@) The department shall provide aon any individual permit issued or contract entered into under this
period for public comment after the department has providedabchapter.
notice of complete application under sub. (3) (a), during which (b) If the petitioner is not the applicant, the petition shall
time any person may submit written comments with respect to #igscribe the petitioner’s objection to the permit or contract and
application for the permit or contract. The department shall retaiall contain all of the following:
all of.the written comments submltted during .thIS penod.and shqll 1. A description of the objection that is sufficiently specific
consider all of the comments in the formulation of the final degjs 510\ the department to determine which provisions of this sub-

sion on the application. The period for public comment shall e ; : g ;
on the 30th day following the date on which the department CO{E#S Eteerrmrir;a:)yr tégr:/tggtt?g ;f”t:ﬁe%rctng c;)srgccieaecdtllvny or project under

pletesproviding the notice of complete application, except as pro- 2. A description of the facts supporting the petition that is suf-

vided in par. (b.)' _— . . ficiently specific to determine how the petitioner believes the
(b) If a public hearing is held, the period for public comme tivity or project, as proposed, may result in a violation of the

shall end on the 10th day following the date on which the publi¢,visions of this subchapter.

hearing is completed. 3. A commitment by the petitioner to appear atitiinistra-

(d) The department shall promulgate rules to establish proge; ; ; ; ; . )
dures for the conduct of public hearings held under this subs%%?egteigrrll.ng and present information supporting the petitioner's

tion. Notwithstanding s. 227.42, a public hearing held under thIS(C) The activity or project shall be stayed pending an adminis-

tsrlét;?:gtgnsn ns:raéloﬁ\?ezratgdl r::)orarln ?gﬁtgilte%eggsng ua;]ré%rrzagzr;oé#pe ive hearing under this section, if the petition contains a request
' ' ' '~ Tor the stay showing that a stay is necessary to prevent significant
(5) NOTICEREQUIREMENTS. (a) The department shall, by ruleqyerse impacts or irreversible harm to the environment.
establish procedures for providing notices of complete applica-

: . : : ; d) If a stay is requested under par. (c), the stay shall bfiedat ef
tions and notices of public hearings to be provided under sub. (3 () X = .
and notices of administrative hearings to be provided undeli‘ém either the department denies the request for an administrative

30.209 (1m). The procedures shall require all of the followingﬁea“ng or the hearing examiner determines that the stay is not
1. That the notice be published as a class 1 notice under ¢

eﬁcessary.
985. (e) The petitioner shall file a copy of the petition with the
2. That the notice be mailed to any person or group up

department. If the petitioner is not the applicant, the petitioner

SHall simultaneously provide a copy of the petition to the appli-

request. _ cant. The applicant may file a response to the petition with the

(b) The department shall, by rule, prescribe the form and c@f@partment. Ithe applicant files a response under this paragraph,
tent ofnotices of complete applications and notices of public he@'shall be filed within 15 days after the petition is filed.

ings to be provided under sub. (3), and notices of administrativeff) The department shall grant or deny the petition within 30

hearings to be provided under s. 30.209 (1Im). Each notice shalisafter the petition is filed. The failure of the department to dis-
include all of the following information: ~ pose of the petition within this 30—day period is a denial. The
1. The name and address of each applicant or permit hol@@ipartment shall deny the petition if any of the following applies:

2. A brief description of each applicant’s activity or project 1. The petitioner is not the applicant and the petition does not

that requires the permit. ' _ ~ comply with the requirements of par. (b).
3. The name of the waterway in or for which the activity or 2. The objection contained in the petition is not substantive.
project is planned. The department shall determine that an objection is substantive if

4. For a notice of complete application and a notice of pubtite supporting facts contained in the objection appear to be sub-
hearing under sub. (3), a statement of the tentative determinagtamtiallytrue and raise reasonable grounds to believe that the pro-
to issue, modify, or deny a permit for the activity or projeatisions ofthis subchapter may be violated if the activity or project
described in the application. is undertaken.

5. For a notice of complete application and a notice of public (fm) If the department denies the petition, the department shall
hearingunder sub. (3), a brief description of the procedures for teendthe petitioner the denial in writing, stating the reasons for the
formulation of final determinations, includinglascription of the denial.
comment period required under sub. (4). (9) If the department grants a petition under this subsection, the

(c) The department may delegate the department’s requilepartment shall refer the matter to the division of hearings and
ment to provide notice under sub. (3) or s. 30.209 (1m) by doiagpeals in the department of administration within 15 days after
any of the following: granting the petition unless the petitioner and the applicant agree

1. Requiring that the applicant for the permit or contract pré2 an extension.
vide by publication, mailing, or other distribution one or more of (2) ADMINISTRATIVE HEARINGS. (&) An administrative hearing
the notices. under this subsection shall be treated as a contested case under ch.

2. That the applicant for the permit or contract pay for the puB27-
lication, mailing, or any other distribution costs of providing one (b) If a stay under sub. (Im) (c) is in effect, the hearing
or more of the notices. examiner shall, within 30 days after receipt of the referral under

History: 2003 a. 118 ss. 6, 149. sub.(1m) (g), determine whether continuation of the stay is neces-
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sary to prevent significant adverse impacts or irreversible harnmstry or convenient for securing an adequate supply of water suit-
the environment pending completion of the hearing. The hearlgle for the purposes of such municipality or utility. Such
examinershall make the determination based on the request untémilities shall be so constructed, maintained and operated as to
sub. (1m) (c), any response from the applicant under sub. (1m) é)pid material obstruction to existing navigatiorhar use of pri-
and any testimony at a public hearing or any public commeniste property not owned by such utility.
The determination shall be made without a hearing. (2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant
(c) A hearing under this section shall be completed within 90 the authority and conditions specified in sub. (1), any such util-

daysafter receipt of the referral of the petition under sub. (1m) (gly may also:
unless all parties agree to an extension of that period. In addition(a) Improve the navigability of any of the waters specified in
a hearing examiner may grant a one-time extension for #gb.(1) and construct upon the shore and the adjoining bed of such
completion of the hearing of up to 60 days on the motion of afters, harbor facilities adapted for the reception, docking,
party and a showing of good cause demonstrating extraordingfjoading and loading of vessels carrying supplies required for
circumstances justifying an extension. the operation of such utility.

~(d) Notwithstanding s. 227.44 (1), the department shall pro- (h) Place any public utility structure, including all or part of
vide a notice of the hearing at least 30 days before the date ofgh¢ plant for the generation of electricity and the appurtenances,

hearing to all of the following: upon the bed of any of the waters specified in sub. (1), provided
1. The applicant. the utility first obtains approval under this chapter and obtains the
2. Each petitioner, if other than the applicant. approval of the public service commissipn as requir_ed .by S.
3. Any other persons required to receive notice under the rul&8-49 or rules or orders of the public service commission issued

promulgated under s. 30.208 (5). pursuant thereto, and also obtains the approval of the department

(3) JupICIAL REVIEW. (a) Any person whose substantial interl® the making of any payment to be made to the municipality with
' ect to the erection of such structure.

est is affected by a decision of the department under sub. (1m)r?

1. or 2. may commence an action in circuit court to review that (3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (&) Each
decision. public utility operating under a permit under this section on Janu-

(b) Any party aggrieved by a decision of a hearing examin@y 1, 1986, shall comply with s. 281.35 (2), if applicable.

under sub. (2) may commence an action in circuit court to review(b) On and after January 1, 1986, no city, village or town may
that decision. issue a permit under sub. (1) unless the public utility applying for

History: 2003 a. 118, 326, 327. the permit complies with s. 30.18 (2) (b), if applicable.
History: 1985 a. 60; 1995 a. 227.

30.2095 Limits and conditions for permits and con- . . _
tracts. (1) (a) Except as provided in par. (b), every permit c10-24 Bluff protection. (1) DeriniTions. In this section:
contract issued under ss. 30.01 to 30.29 for which a time limit is(a) “Obligate” has the meaning given in s. 23.0917 (1) (e).
not provided by s. 30.20 (2) is void unless the activity or project (b) “Protect” includes to restore.
is completed within 3 years after the permit or contract was issued(z) AUTHORIZATION. For the purposes of protecting bluff land,

(b) The department may specify a time limit of less than 3 yeafie department may expend money from the appropriation under
for a permit or contract issued under ss. 30.01 to 30.29. For ggod0.866 (2) (ta) for a program under which the department may
cause, the department may extend the time limit for a permitdas all of the following:

contract issued under ss. 30.01 to 30.29 foonger than 2 years () Acquire bluff land or interests in bluff land along the Great
if the grantee requests an extension prior to expiration of the inijigles

time limit. . ) (b) Award grants to nonprofit conservation organizations to
(2) For good cause, the department may modify or rescind afyquire these lands or interests under s. 23.096.

ﬁgrr]mlt orcontract issued under ss. 30.01 to 30.29 before its explra-(s) BAN ONLOCATION RESTRICTIONS. In exercising its authority

_— ) . under sub. (2) (a), the department may not limit acquisitions of
History: 1987 a. 374; 2003 a. 118 s. 15; Stats. 2003 s. 30.2095. bluff lands to bluff lands that are within the boundaries of projects

30.21 Use of beds of Great Lakes by public utilities. established by the department. . .

(1) WATER INTAKE FACILITIES. Upon compliance with such appli-  (4) LIMIT ON GRANTS. A grant awarded under this section or
cable regulations as may be imposed by the government of u_m_gier $23.096 to protect bluffs may not exceed 50% of the acqui-
United States and subjectdos. 196 and 197 and rules and ordeiition costs.

of the public service commission issued pursuant thereto, any(5) RuLEs. The department shall promulgate rules to adminis-
public utility may, pursuant to permit granted by resolution of thter and implement this section, including standards for awarding
governingbody of any city, village or town situated on any watergrants to protect bluffs under this section and under s. 23.096
of Lake Michigan or Lake Superior or in the Great Lakes basigrants. The department by rule shall define “bluff land” for pur-
construct, maintain and operate, upon and under the bed thepaafes of this section.

adjoiningsuch city, village or town, all cribs, intakes, basins, pipesHistory: 1999 a. 9.

and tunnels necessary or convenient for securing an adequate sup- ) ) )

ply of water suitable for the purposes of such utility, provide30.25 Wolf River protection. (1) Except as provided under
only, that concurrently with the construction of facilities for théub.(2), no person may make any effort to improve the navigation
withdrawal of water from the lakes, the city, town or village musth the Wolf River north of the southern boundary of Shawano
construct sewage treatment and disposal works adequate to fgatnty nor shall any dam be authorized for construction in that
completely all sewage of the municipality. Any city, village oportion ofthe WIf River. Any permit issued or in effect by virtue
town, the limits of which are within 50 miles of any such wate®f or under authority of any order or law authorizing the construc-
and any public utility serving the same shall be deemed to be siign ofany dam in the \&If River in Langlade County is void. This
ated on such waters within the meaning of this section and sdéglaratiordoes not affect permits for or the operation or mainte-
municipality or pulic utility serving the same shall, subject to thi®yance of any dam in existence on August 24, 1963.

section, have authority to acquire and own or lease sufficient real2) A person may engage in a minor dredging project to
estate, not to exceed 50 miles beyond the corporate limits of simprove access to or to improve the aesthetics of the Wolf River
municipality, for the purpose of constructing, maintaining and Shawano County if a permit issued by the department under s.
operating thereon or thereunder, transmission facilities and str80-20 authorizes the project.

tures, including cribs, intakes, basins, pipes and tunnels, necesistory: 1987 a. 374.
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30.26 Wild rivers. (1) LeGISLATIVEINTENT. In orderto d&brd protection of the wild, scenic and recreationalliies of the river

the people of this state an opportunity to enjoy natural streamsfaopresent and future generations.

attractout—of-state visitors and assure the well-being of our tour- (2) ZONING GUIDELINES. (a) As soon as possible after

ist industry, it is in the interest of this state to preserve some rivifay 7, 1974, the department shall adopt, by rule, guidelines and

in a free flowing condition and to protect them from developmer§pecific standards for local zoning ordinances which apply to the

and for this purpose a system of wild rivers is established, butighks, bluffs and bluff tops of the Lower St. Croix River. The

river shall be designated as wild without legislative act. guidelines shall designate the boundaries of the areas to which
(2) DesienATION. The Pike River in Marinette County, and thehey apply. In drafting the guidelines and standards, the depart-

Pine River and its tributary Popple River in Florence and Foresent shall consult with appropriate officials of counties, cities,

counties are designated as wild rivers and shall receive spegiidges and towns lying within the affected area. The standards

management to assure their preservation, protection and enhagpgeeified in the guidelines shall include, but not be limited to, the

ment of their natural beauty, unique recreational and other inhyowing:

ent values in accordance with guidelines outlined in this section. 1 prohibition of new residential, commercial and industrial

(3) Duries oF DEPARTMENT. The department in connectionuses, and the issuance of building permits therefor, where such

with wild rivers shall: uses are inconsistent with the purposes of this section.
(a) Provide active leadership in the development of a practical 2. Establishment of acreage, frontage and setback require-
management policy. mentswhere compliance with such requirements will result in res-

(b) Consult other state agencies and planning committeesidential, commercial or industrial uses which are consistent with
(c) Collaborate with county and town boards and local devéie purposes of this section.
opment committees or boards in producing a mutually acceptablgb) The standards established under par. (a) shall be consistent
program for the preservation, protection and enhancement of #ith but may be more restrictive than any pertinent guidelines and
rivers. standards promulgated by the secretary of the interior under the
(d) Administer the management program. wild and scenic rivers act. If it appears to the department that the

(e) Seek the cooperation of the U.S. forest service, timber cdposes ofhis section may be thwarted or the wild, scenic or rec-
panies, county foresters and private landowners in implementiiggtional values of the river adversely affected prior to the imple-

landuse practices to accomplish the objectives of the managenf8fftation ofules under this section, the department may exercise
policy. its emergency rule-making authority under s. 227.24, and such

(f) Act as coordinator under this subsection. rules shall be effective and implemented and enforced under sub.

(4) RESTRICTIONON DEPARTMENT. (a) The degrtment may not (3) until permz.ine.nt rules are implemented .under sub. (3).
prohibitthe crossing of a bridge over a wild river by an all-terrain (¢) The guidelines and standards established under par. (a) for
vehicle traveling on an all-terrain vehicle trail, as defined undépnconformingstructures that are subject to a city, village or town
s. 23.33 (1) (d), or by a snowmobile traveling on a snowmob#&ning ordinance adopted under sub. (3) shall be the same as the
trail, as defined under s. 350.01 (17) that is constructed in anydgjdelines and standards for nonconforming structures that are
the following locations: subject to a county zoning ordinance adopted under sub. (3). The

1. Along the Nicolet State Trail where the trail crosses tr%udellnes and standards established under par. (a) shall allow a

existing railroad trestle over the Pine River and the Popple Rivigpun: City, village or town zoning ordinance adopted under sub.
3. In Florence County along County Highway N where t ) to differentiate between nonconforming structures and non-

. - g nforming uses.
trail would cross the Pine River. 9

(b) The state shall permit all-terrain vehicles and snowmobil (3) IMPLEMENTATION. Counties, cities, villages and towns

X > g, in whole or in part, within the areas affected by the guide-
to travel in a corridor across any state land that separates an les adopted under sub. (2) are empowered to and shall adopt
terrain vehicle trail or a snowmobile trail and the bridges cob)s [

structed at the locations listed under par. (a) ning ordinances complying with the guidelines and standards
History: 2003 a, 248 B adopted under sub. (2) within 30 days after their effective date.
Cross Reference:See also ch. NR 302 and ss. NR 102.10 and 103.04, Wis. aolrtLan.y Coun.ty‘ C|.ty,.V|IIage or town qoes not adopt an ordlna}nce
code. within the time limit prescribed, or if the department determines
] that an adopted ordinance does not satisfy the requirements of the
30.265 Adopta river program. The department shall estab-guidelines and standards, the department shall immediately adopt
lish an adopt a river program to encourage program volunteersieh an ordiance. An ordinance adopted by the department shall
clean up a specified portion of a lake, river, wetland, or ravinge of the same effect as if adopted by the county, city, village or
The department shall supply to the volunteers educational supgeWn, and the local authorities shall administer and enforce the
and necessary supplies. The department shall keep recordsr@fnance irthe same manner as if the county, city, village or town
information related to the program, including the pounds of ruRad adopted it. No zoning ordinance so adopted may be modified
bish collected, the number of volunteer hours provided, aagr may any variance therefrom be granted by the county, city, vil-
descriptions of the debris found. The department shall publighye ortown without the written consent of the department, except
recognize volunteers who participate in the program. nothing inthis section shall be construed to prohibit a county, city,
History: 2001 a. 16, 104. village or town from adopting an ordinance more restrictive than

. . that adopted by the department.
30.27 Lower St. Croix River preservation. — (1) PURPOSE. 01673 <197 1083 a. 192: 1985 a. 182 s. 57: 1995 a. 225: 1999 a. 153.

The Lower St. Croix River, between the dam near St. Croix Fallg e Reference: See also ch. NR 118, Wis. adm. code.
and its confluence with the Mississippi River, constitutes a relaThe federal Wild and Scenic Rivers Act did not preempt state and local govern-

tively undeveloped scenic and recreational asset. The presemﬁaﬁa' regulation of the Lower St. Croix River. The state has authority to exercise
' olice power in the federal zone, and this section remains in full force and effect.

tion of this unique scenic and recreational asset is in the puliige v st Croix County, 2003 Wi App 173, 266 Wis. 2d 498, 668 N.W.2d 743,
interest and will benefit the health and welfare of the citizens @f-1645.

Wisconsin. The state of Wisconsin is therefore determined that

the Lower St. Croix River be included in the national wild and sc80.275 Scenic urban waterways. (1) LEGISLATIVE INTENT.

nic rivers system under the wild and scenic rivers act, as amendieayrder to afford the people of this state an opportunity to enjoy
16 USC 1271 to 1287, and the Lower St. Croix River act of 19%&#ater—based recreational activities in close proximity to urban
16 USC 1274 (a) (9). The purpose of this section is to ensure @heas, to attract out—of-state visitors and to improve the status of
continued eligibility of the Lower St. Croix River for inclusion inthe state’s tourist industry, it is the intent of the legislature to
the national wild and scenic rivers system and to guarantee itn@rovesome rivers and their watersheds. For this purpose a sys-
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tem of scenic urban waterways is established, but no river shall bé€b) A grant awarded to a governmental unit under this section
designated as a scenic urban waterway without legislative actnay be used to acquire land and may be used for a shoreline

(2) DesieNATION. The following waters are designated scenignhancement project. For purposes of this paragraph, “land”
urban waterways and shall receive special management as preludes rights in land.
vided under this section: (c) Grants awarded under this section from the appropriation

(a) The lllinois Fox River and its watershed and the Fox Rivéthder s. 20.866 (2) (ta) shall only be used for nature-based out-
extendingfrom Lake Winnebago to Green Bay, and its watershedoor recreation.

(b) The Rock River consisting of all of the following: (3) CRITERIA FORGRANTs. The department shall consider all

1. The river from the point that the river flows into the city off the following criteria in awarding grants for projects under this
Watertown to the point that it flows out of the city of Watertowr>€Ction: S )

2. The river from the point it flows into the city of Jefferson (&) The extent to which diverse outdoor recreational opportu-

to the point it flows out of the city of Fort Atkinson. nities will be made available to all segments of the population.
3. The river from the point it flows into the city of Janesville . (P) The extent of preservation or restoration, under the project,
to the Illinois border. of an urban riverfront.
(3) DUTIES OF DEPARTMENT. The department in connection (C) The aesthetic value of the project. ,
with scenic urban waterways shall: (d) The project’s potential for increasing tourism.
(a) Provide active leadership in the development of a practical(e) Whether significant planning has occurred in the area sub-
management policy. ject tothe jurisdiction of the governmental unit prior to its request
(b) Consult with other state agencies and planning committd@§2@ grant under this section. .
and organizations. (f) The level of support for the project demonstrated by the

(c) Collaborate with municipal governing bodies and theffovernmental unit, including financial support.
development committees or boards in producing a mutually (9) Whether the project involves a joint effort by 2 or more
acceptable program for the preservation, protection and enhargéernmental units.
ment of the rivers and watersheds. (h) Thepotential benefits of the project to the overall economy
(d) Administer the management program. of the area subject to the jurisdiction of the governmental unit.

(e) Seek the cooperation of municipal officials and private () The extent to which the project preserves or highlights an
landowners in implementing land use practices to accomplish #i&a with significant historical or cultural value.
objectives of the management policy. ()) The extent to which access by the public to the riverfront

(f) Act as coordinator under this section. will be improved. o _

(g) Develop the Wisconsin Fox River scenic urban waterway, (K) Whether the project is related to brownfields redevelop-
as designated in sub. (2), as a historic and recreational site. Ment, as defined in s. 23.09 (19) (a) 1.

(4) DEPARTMENT AUTHORITY. The department in connection . (4) CAPONGRANTS. No governmental unit may receive in any
with scenic urban waterways may: fiscal year more than 20% of the funds that are available for grants

(a) Acquire and develop land for parks, open spaces, scelf'ﬁger this section.
easements, public access, automobile parking, fish and wildlife(4m) GRANTSForKickapoo. The department may not award
habitat, woodlands, wetlands and trails. a grant under this section from the appropriation under s. 20.866
(b) Lay out and develop scenic drives. (2) (tz) to the Kickapoo reserve management board.

; : ; (5) CoNTRIBUTION BY GOVERNMENTAL UNIT. To be eligible for
Sur(f(z:a)ceuvr\}g?er:af:;ewprOjects to improve surface water quality arz!ldgrant under this section, at least 50% of the acquisition costs for

(d) Provide grants to municipalities, lake sanitary districts, land or ofthe project costs shall be funded by private, local or fed-

s . oS - @ral funding, by in—kind contributions or by state funding. For
defined in s. 30.50 (4q), and public inland lake protection a ?ﬁposes of this subsection, state funding may not include grants
rehabilitation districts to undertake any of the activities undgf,

pars. (a) o (). der this section, moneys appropriated to the department under

; s. 20.370 or money appropriated under s. 20.866 (2) (ta), (tp) to
History: 1983 a. 410; 1985 a. 29; 1987 a. 399; 1989 a. 31, 336, 352, 359 1983\ *(ty) or (tz)
a. 349; 2003 a. 33. ; .

Cross Reference:See also ch. NR 50, Wis. adm. code. (6) RuLEs. The department shall promulgate rules for the
) administration of this section, including rules that specify the
30.277 Urban rivers grant program.  (1b) DEFINITION. In weight to beassigned to each criterion under sub. (3) and the mini-
this section: mum number of criteria under sub. (3) in which an applicant must
(a) “Governmental unit” means a city, village, town, county grerform satisfactorily in order to be awarded a grant. In specify-
the Kickapoo reserve management board. ing the weight to be assigned to the criteria under sub. (3), the
(b) “Nature—based outdoor recreation” has the meaning givé@partment shall assign the greatest weight to the criterion under
by the department by rule under s. 23.0917 (4) (f). sub.(3) (k). The department shall promulgate a rule specifying the
(1Im) FunpiNG. Beginning in fiscal year 1992-93, from thelyPes of projects that qualify as a shoreline enhancement project
appropriation under s. 20.866 (2) (tz), the department shall awHRler this section.
cent to rivers that flow through urban areas. The department Mayyss Reference: See also ch. NR 50, Wis. adm. code.
award these grants from the appropriation under s. 20.866 (2) (ta) '
beginning on July 1, 2000. 30.28 Fees for permits, approvals, determinations and
(2) PURPOSESOF GRANTS. (@) Grants awarded under this sediearings. (1) FeesreQUIRED. The department shall charge a
tion from the appropriation under s. 20.866 (2) (tz) shall be useermit or approval fee for carrying out its duties and responsibili-
for projects that emphasize the preservation or restorationties undess. 30.10 to 30.205, 30.207 and 30.21 to 30.27. The per-
urbanrivers or riverfronts for the purposes of economic revitalizanit or approval fee shall accompany the permit application, notice
tion and encouraging outdoor recreation activities that involve #grequest for approval.
enjoyment of the state’s natural resources. These outdoor recre2) AMOUNT OF FEES. (a) For fees charged for permits and
ation activities include, but are not limited to fishing, wildlifeapprovalsunder ss. 30.10 to 30.205 and 30.21 to 30.27, the depart-
observation, enjoyment of scenic beauty, canoeing, boating, hikent shall classify the types of permits and approvals based on the

ing and bicycling. estimated time spent by the department in reviewing, investigat-
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ing and making determinations whether to grant the permits or(c) The number of exemptions under par. (a) for which the
approvals. The department shall then set the fees as followsdepartment required applications to seek authorizations to pro-

1. For a permit or approval with an estimated time of less thg@ed under general permits.
3 hours, the fee shall be $30. (d) The number of activities that are authorized under general
2. For a permit or approval with an estimated time of moRermits for which the department requires applications for indi-
than 3 hours but less than 9 hours, the fee shall be $100. ~ Vidual permits or contracts.
3. For a permit or approval with an estimated time of more (2) For each record kept under sub. (1) (b) to (d), the depart-
than 9 hours, the fee shall be $300. ment shall include all of the following:
(b) 1. For an application for a general permit submitted under(8) The type of permit or contract application required.
s. 30.207 (3), the fee shall be $2,000. (b) The date of the application.

2. For a notice submitted under s. 30.207 (7), the fee shall bC) The date of the department's decision whether to issue the
$100. individual pernit, grant authorization under the general permit, or

(2m) ADJUSTMENTSIN FEES. (a) The department shall refundt© 9grant the contra;t. . . o
a permit or approval fee if the applicant requests a refund beforeld) The county in which the activity or project is located.
the department determines that the application for the permit ofiistory: 2003 a. 118; 2005 a. 253.
approval izomplete. Except as provided in par. (am), the depart-

ment may not refund a permit or approval fee after the departmdf29 Operation of motor vehicles in waters prohib-
determines that the application is complete. ited. (1) DerNITION. In this section, “motor vehicle” includes

(am) The department shall refund 50% of the fee specifieda}ﬂ all-terrain vehicle, as defined in s. 340.01 (2g).

sub.(2) (b) 1. if the department denies an application for a general(2) PROHIBITION. Except as provided under sub. (3), no person

permit under s. 30.207 (3) (d) 1. or does not issue a general pefity OPerate a motor vehicle in or on any navigable water or the
under s. 30.207 (6). exposed bed of a navigable water.

(b) If the applicant applies for a permit, requests an approval,(3) EXCEPTIONS. This section does not apply to: _
or submits a notice under s. 30.207 (7) after the project is begurf) Stream crossing.A person operating a motor vehicle to
or after |t is Comp'eted, the department Sha” Charge an amogmss astream by use Of a br|dge, CU'Vert, fOI’d or Slmllar structure

equal to twice the amount of the fee that it would have chargée crossing is in the most direct manner practical, if the crossing
under this section. Is from a highway or private road or from an established trail and

(c) If more than one fee under sub. (2) (a) or s. 31.39 (2) (a)lrf gZe person operates the motor vehicle at the minimum speed

281.22 is applicable to a project, the department shall charge lthl:rlgd to maintain controlled forward motion of the motor

the highest fee of those that are applicable. . _ . .
g Pb (b) Agriculture activities. A person operating a motor vehicle

(d) The department, by rule, may increase any fee specifieq,jn: . ) . .
sub.(2) (a). The department, by rule, may increase a fee speci%%%lle-(t)qe(i))e.rson is engaged in agricultural use, as defined under

in sub. (2) (b) only if the increase is necessary to meet the cost o
incurred by the department in acting on general permits or nic) Department activitiesThe department or any agent of the

notices submitted under s. 30.207. epartmenbperating a motor vehicle while the person is engaged

in activities authorized by the department.
(2r) FEEFOREXPEDITEDSERVICE. (2) The department, by rule, d) Activities for which a permit is issued\ person or agent

may charge a supplemental fee for a permit or approval that is %r}gl . ' o X
s : S : person who is engaged in activities as authorized under a gen-
addition tothe fee chaged under this section if all of the fOIIOWIngeral or individual permit issued under this subchapter or as autho-

apply: rized under a contract entered into under this subchapter.

1. The applicant requests in writing that the permit or o . . .
. o h . : . e) Amphibious vehiclesA person operating an amphibious
approval bessued within a time period that is shorter than the t'nﬁ‘?o(to)r vehri)cle registered as g boat WFi’th thegdepartnrw)ent if the

limit under the rule promulgated under par. (b) for that type of gl shibious vehicle enters the water at a boat launch or a ford.

mit or approval, - N .. (f) Boat launching. A person operating a motor vehicle to
2. The department verifies that it will be able to comply it} <h or load a boat. canoe or other watercraft.

the request. (g) On frozen watersA person operating a motor vehicle on
(b) 1f the department promulgates a rule under par. (a), the figle"s rface of any navigable waters which are frozen.

shallcontain a time limit for each type of permit or approval classi- (h) Access to frozen watersA person operating a motor

fied under sub. (2) (a) for determining whether the department wijll \. . .

rant the ermig c))r(a) roval 9 P \)ghlcle to cross the bed or banks of a navigable water in order to
9 P pp_ L . reach the surface of any navigable waters which are frozen if the

(3) ExempTions. This section does not apply to projectgyossing is in the most direct manner practical, if the crossing is
funded in whole or in part by any federal agency or state agengym a highway or private road or from an established trail and if
19';'7310%17 1197747 gb%%; 19380- 221;1981 c. 226, 346; 1987 a. 374; 1995 a. 27, %fe person operates the motor vehicle at the minimum speed
a. s N a. . A . . .

Cross Reference: See also ch. NR 300, Wis. adm. code. reql_Jlred to maintain controlled forward motion of the motor

The DNR has subject matter jurisdictiorigsue after—the—fact permits, as well asvVehicle.
those issued prior to the commencement of construction. Capoun Revocable Trus(4) PENALTY. A person who violates this section shall forfeit
V. Ansari, 2000 W1 App 83, 234 Wis. 2d 335, 610 N.W.2d 129, 99-1146. $50 for the first offense and shall forfeit not more than $100 upon

30.285 Records of exemptions and permitted activi- conviction of the same offense a 2nd or subsequent time within

ties. (1) On an annual basis, the department shall keep reco?t%e, tyea-lrllgm 185: 1987 5. 374- 1991 5. 30- 2003 o 118
of all of the following: Istory: c. 189; a. 374; a. 39; a. 118.

(@) The number of exempted activities that are conductgg 291 Inspections for certain exemptions and per-
under ss. 30.12 (1g), 30.123 (6), 30.19 (1m), and 30.20 (19)nfted activities. (1) For purposes of determining whether an
which the department is aware. exemption is appropriate under s. 30.12 (2m) or (2r), 30.123 (6m)
(b) The number of exemptions under par. (a) for which thoe (6r), or 30.20 (1m) or (1r), whether a general permit is appropri-
department required applications for individual permits or coate under s. 30.206 (3), or whether authorization to proceed under

tracts. a general permit is appropriate under s. 30.206 (3r), any employee
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or other representative of the department, upon presenting his or SUBCHAPTER Il

her credentials, may enter the site and inspect any property on the

site. DEVELOPMENT AND OPERATION OF HARBORS

(3) The department shall provide reasonable advance notice,
before entering the site and inspecting the property. 30.30 Municipal authority to make harbor improve-

(4) If the owner of the site refuses to give consent for an entiyents. Every municipality having navigable waters within or
and inspection to determine whether authorization to proceggjoining its boundaries may exercise the following powers:
under a general permit is appropriate under s. 30.206 (3r), thq1) HarsorMPROVEMENT. By proper filling or excavating or
department shall deny authorization to proceed under the gengf@hgingand docking, create or improve any inner or outer harbor
permit and shall allow an application to be submitted for an indjnq such turning basins, slips, canals and other waterways within
vidual permit for the activity. its boundaries as it determines are necessary.

History: 2003 a. 118. (2) REPAIRSAND ALTERATIONS. Keep in repair and from time

. o . . to time alter, extend, enlarge or discontinue any improvement
30.292 Partiesto a violation. (1) Whoever isconcerned in mentioned in sub. (1).

the commission of a violation of this chapter for which a forfeiture .
is imposed is a principal and may be charged with and convictedt3) DOCKWALLS AND SHOREPROTECTIONWALLS. (@) Either by
of the violation although he or she did not directly commit it arfgp€!f Or in conjunction with another municipality, construct,

although the person who directly committed it has not been cfjdintain or repair suitable dock walls or shore protection walls
victed of the violation. along the shore of any waterway adjoining or within the limits of

such municipality, exclusive of privately owned slips. Such struc-
. : %res may be located within or without the municipal limits.
if the person does any of the following: . . . .
Directly commits the violation (b) Whenever an improvement, alteration, repair or extension
@) ) y S o of a dock wall or shore protection wall along the bank or shore of
(b) Aids and abets the commission of the violation. any waterway adjoining or within the limits of a municipality is
(c) Is a party to a conspiracy with another to commit the violeequired in order to eliminate menaces to navigation, or to pro-
tion or advises, hires, counsels or otherwise procures any pensmte the public health, safety or welfare, or to eliminate dilapida-
to commit it. tion, blight or obsolescence of such dock wall or shore protection
History: 1987 a. 374. wall, the board of harbor commissioners, if such board has been
established within the municipality, or the local legislative body
30.294 Nuisances, abatement.  Every violation of this if no such board has been created, shall make a determination by
chapter is declared to be a public nuisance and may be prohibitesblution that it is essential that such dock wall or shore protec-
by injunction and may be abated by legal action brought by atign wall be improved, altered, repaired or extended. A certified
person. copy of such resolution shall be served on the owners of the prop-
History: 1987 a. 374. erty of which such dock wall or shore protection wall is a part, by
A citizen may bring suit under this section, pursuant to the public trust doctrigsither forwarding such certified copy of the resolution by regis-
directly against a private party for abatement of a public nuisance when the citi B . i
believes that the DNR has inadequately regulated the private party. When a muﬁ%},—ec| nail to the owners or by SerV'“g a certified copy of SU(,:h .reso-
pality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not requirkétion personally upon such owners if they can be found within the
if an injunction is sought under this section, whether or not the injunction will heyunicipality. The resolution shall also specify a period of 90 days
a'_'\‘,a\f;%dﬁzgsagggg?9”8112'2'7%""‘“)" Gillen v. City of Neenah, 219 Wis. 2d 806, 5@\9|thlin which the owners shall be required to commence work for
the improvement, alteration, repair or extension of the dock wall

30.298 Penalties. (1) Any person who violates any provi- O Shore protection wall.

sion ofss. 30.12 to 30.21 for which a penalty is not provided under (c) If the owners of the property on which the dock wall or
the applicable section or by sub. (2) or (3) shall forfeit not less trgftore protection wall is located fail to notify the board of harbor
$100 nor more than $10,000 for the first offense and shall forfe@mmissioners or the local legislative body within the 90-day
not less than $500 nor more than $10,000 upon conviction of figfiodthat the work will be commenced as specified in the resolu-
same offense a 2nd or subsequent time. tion, the board of harbor commissioners or the local legislative

(2) Any person who violates s. 30.18 (2) (a) 1. or 30.195 (dey shall request the city attorney, village attorney, town attor-
shall forfeit not less than $500 nor more than $10,000 for the fif&Y OF corporation counsel for the commencement of an action in
offense and shall forfeit not less than $1,000 nor more thH}¢ Circuit courtin the county in which the property is located for

$10,000 upon conviction of the same offense a 2nd or subseq@§igrmination of whether or not the improvement, alteration,
time. repair or extension of the dock wall or shore protection wall is

uired and for the fixing of the time by the court within which
e the work must be commenced and completed. The action
all be entitled in the name of the state and the municipality, and

(2) A person is concerned in the commission of the violati

(3) Any person who violates a general permit under s. 30.2
shall forfeit not less than $10 nor more than $500 for the firéﬁ
offenseand shall forfeit not less than $50 nor more than $500 u attorney general shall participate on behalf of the state. The

conwctlon' of the same offepse a2nd or S“bse,que”t time. complaint shall recite the type of improvement, alteration, repair
(4) A violation of a permit, contract or order issued under this extension which is required, the approximate cost thereof, the
chapter is a violation of the statute under which the permit, cqfsed for such work as related to the reasons stated in par. (b), and
tract or order was issued. such other allegations as may be pertinent. The owners of the
(5) In addition to the forfeitures specified under subs. (1) fwroperty within which the dock wall or shore protection wall is
(3), the court may order the defendant to perform or refrain frdotated shall be named defendants. They shall be permitted to
performing such acts as may be necessary to fully protect gohelad as provided for in civil actions. The action shall be brought
effectuate the public interest in navigable waters. The court ntaytrial in the circuit court as promptly as possible. If the circuit
order abatement of a nuisance, restoration of a natural resourcepart determines that the work shall be performed, it shall make
other appropriate action designed to eliminate or minimize aayinding to that effect and enter an order directing the owners of
environmental damage caused by the defendant. the property to commence the work and to complete it within a
History: 1987 a. 374; 2003 a. 118. period of time fixed by the court in the order, or in the alternative
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provide that the municipality may complete the work and charf@ the municipality. If the municipality does not have a board of
the cost thereof to the owners of the property. If the work is p&iarbor commissioners, the municipality’s board of public works
formed by the municipality, the cost shall be recovered from the in the event there is no such board, the municipality’s govern-
owners ofthe property as special assessments for benefits to lamdsbody shall be in charge of the work.
provided for in s. 66.0703. Either party to the action may appeal(2) WOoRK REQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-
from the determination of the circuit court and the appeal shall fient. No work for which the approval of the department or of the
given preference. Only that portion of the cost of the work sh@)hited States is required shall be commenced unless the plans and
be assessed against the owners which is of benefit to their lag@gcifications for such work have been submitted to and approved
(4) SPeciaL AssessMENTS. Make special assessments foby the department or the proper officer of the United States, as the
benefits to lands on account of any of the improvements specifease may be. When the plans and specifications have been so
in sub. (3) and also in those cases where the owners of the propgyroved, the work shall be done only in accordance with such
to be benefited by improvements in navigable waters consenplans and specifications.
advance to such assessments, and in no other case, but the cos{@§ GovERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
protecting the ends of public streets and highways and other ptlsop conTroL PROJECTS. Whenever the U.S. government indi-
lic grounds shall be paid wholly by the municipality. cates its intention to aid in any flood control project or in the
(5) AcquisiTioN oF LAND. Acquire such lands or interestsimprovement ofiny harbor by dredging of harbor channels at fed-
therein as it deems necessary for properly carrying out its poweralexpense, subject to the proviso that the local interests save the
underthis chapter, including such lands outside the municipal lirfederal government harmless from all liability and claims for
its as are necessary to protect its property or to carry out its povektmages resulting from such project or dredging, the governing
under sub. (3). Such acquisition may be by condemnation pbady of such municipality may, by resolution, assume liability for
ceedings. and on behalf of both public and private ownership adjacent to,
(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR  Within, under and over the channels, land area and construction
IMPROVEMENTS. Prepare the necessary plats and otherwise cogyprks in flood control projects, involved in such federal projects.
erate with the federal government when it indicates its intentiGtich municipality may provide adequate insurance coverage,
to aid in the improvement of any harbor over which the municipandemnifying such municipality for all damage resulting from
ity has jurisdiction, including the authority granted by s. 66.0318uch project or dredging.
If the municipality has established a board of harbor commission-(4) AcquisiTioNoFLAND. In acquiring land by condemnation
ers,such board shall have charge of the preparation of the plats fsrdany of the purposes specified in this chapter, a municipality
other necessary cooperation. The title to any lands acquiredgball be governed by the law relating to condemnation of land for
the purpose of such harbor improvement may be transferred toghblic grounds or street purposes. Whenever land is acquired
U.S.government for use in improving the harbor of the municipalrough a land contract arrangement, such contract may create a
ity. lien on such lands for the purchase price and interest thereon but
(7) Doing oFwoRK. Contract for the doing of the work autho-shall not create any liability therefor on the part of the municipal-
rized by this section or purchase the necessary equipment foritjre
doing of the work itself, but if the municipality has established a (5) CoopERATION AMONG MUNICIPALITIES. Whenever 2 or
board of harbor commissioners such board shall have chargenore municipalities propose to cooperate in erecting, maintaining
the letting of contracts and shall supervise the doing of the wogk,repairing a dock wall or shore protection wall, their governing
except as provided in ss. 30.31 (1) and 30.32 (2). bodies shall first meet and adopt a method of proceeding and a
(8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi- plan of apportioning to each its share of the entire cost. Such
leges of navigable waters at the ends of streets, giving preferemethod of proceeding and plan of apportionment shall be embod-
to owners of adjoining land, and prescribe or regulate the feesad in a resolution adopted by the governing bodies of the cooper-
be charged for wharfage at such places. No buildings shalld#g municipalities acting jointly and later such resolution shall
erected onhe ends of streets, and a free passage over the samédopdopted by each of the governing bodies acting separately.
all persons with their baggage shall be reserved; but nothidgnicipalities acting under this section shall have the powers
herein shall be construed to prohibit the erection of public buildenferred by s. 66.0301.
ings by a municipality within a filled in area of a lake or river (6) SpeciaLASSESSMENTS. Special assessments for benefits to
where such municipality has been granted specific authorijhds,when authorized by s. 30.30 (4), shall be made and enforced
therefor by the legislature, or in conjunction therewith, in arys provided by s. 66.0703, except that at any time within the
street end or approaches thereto. No such construction on @@¥day period immediately following the publication of the final
street end or approaches shall prevent access to the navigadelution asequired by s. 66.0703 (8) (d), the owner of any prop-
water. If the municipality has established a board of harbor costty along which such improvement is to be made may elect to
missioners, the municipality may delegate to such board the panake the improvement along the owner’s property at the owner’s
ers conferred by this subsection. expense in accordance with the approved plans and specifications
History: 1977 c. 187 s. 134; 1983 a. 219; 1989 a. 31; 1993 a. 246; 1999 a. 159rsin a manner which conforms to good engineering practice and
672 which provides for materials and designs which, with respect to

JL.JdiCial Council Note, 1983:Sub. (3) (c) is amended to replace the appeal dead :
line of 30 days after entry of the order by the standard time specified in s. 808.04 $fjength and permanence, are at least equal to the requirements of

stats. The subsection is further amended to eliminate the superfluous provisiontthet approved plans and specifications. If the owner makes the

the appeal be perfected in the same manner as other civil appeals. The manner ) 1

fecting civil appeals is established by s. 809.11, stats. [Bill 151-S] qfrﬁffrovement at the owner’s expense, no assessment of benefits
shall be made therefor. dfich owner fails to commence the work

30.31 Procedural and other requirements to be fol- within the 90-day period specified herein or fails to carry on and
lowed in making harbor improvements. (1) Supervision complete the work with due diligence, the work may be done or
OF WORK. In exercising the powers granted by s. 30.30 (1) to (8pmpleted by the municipality and assessment of benefits made
a municipality shall be governed by the law governing the layirigerefor.

out,improvement and repair of streets and bridges in such munici-(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES.
pality, sofar as applicable, except that no petition of property owBeforeany permit for building or improving any structure directly
ers for doing any such work is necessary. If the municipality haffecting marine shipping is issued by a municipality or any of its
established a board of harbor commissioners, such board shalii&eartments, the plans therefor shall be submitted to the munici-
in charge of the work unless the board determines that it is patity’s board of harbor commissioners, if any. If the board finds
equipped to supervise the work and by resolution delegates stiwtthe location or design of the structure will adversely affect the
function to the agency which ordinarily performs such functioorderly development of the harbor or the orderly movement of
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traffic to orwithin the harbor, the board may disapprove the plarsame anew. Such officer or agency may permit a sum of money
giving its specific reasons for such disapproval. No permit for a certified check payable to its order to be filed with any bid or
building or improving any such structure shall be issued until theoposal irsuch an amount as in its judgment will save the munic-
planstherefor have been approved by the board of harbor comnigsality from any loss if the bidder fails to execute a contract pur-
sioners. The governing body of the municipality may delegatedoant to law, in case the bidder’s bid is accepted and the contract
the board of harbor commissioners the power to issue permitsdararded to the bidder.

construction of dock walls. (6) CONTRACTSTO PROVIDE FOR LIQUIDATED DAMAGES. Every
History: 1991 a. 316; 1999 a. 150 5. 672. contract executed pursuant to sub. (1) shall contain either of the
30.32 Contracts; competitive bidding; exceptions. following agreements on the part of the contractor and the con-

(1) ComPETITIVE BIDDING REQUIRED. Except as otherwise pro- tractor's sureties: ) )

vided inthis section, all work to be let relative to the construction, (&) An agreement that in case such contractor fails to fully and
repair or maintenance of a harbor or harbor facility and all pLp(ompletely perform the contract within the time therein Ilmlte_d_
chases of equipment, supplies or materials relative to carrying &itthe performance thereof, the contractor shall pay to the munici-
the purposes of the statutes relating to harbors shall be by coni?aéty as liquidated damages for such default, a fixed sum to be
awarded to the lowest competent and reliable bidder in accof@med in the contract, which shall be such a sum as in the judg-
ance with the laws of this state and ordinances then applicabl&@nt ofthe officer or agency in charge of letting the contract will
such municipality with reference to the letting of public work. Save the municipality harmless on account of such default and

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF  INSure the prompt completion of the contract; or
LETTING CONTRACTS. If a municipality has established a board of () An agreement that in case such contractor fails to fully and
harbor commissioners, such board shall be in charge of the letGagnpletelyperform the contractor’s part of the contract within the
of contracts relative to construction, repair or maintenance ofi@e therein limited for the performance thereof, the contractor
harbor or harbor facility or the purchase of equipment, suppliesshll pay to the municipality as liquidated damages for such
materialsrelative to carrying out the purposes of the statutes reldefault, a definite sum to be named in the contract for each day’s
ing to harbors, in lieu of the officer or agency which otherwigéelay incompleting such contract after the time therein limited for
would be in charge of the letting of public work, except that if tHés completion, which daily sum shall be such an amount as in the
board determines that it is not equipped to handle the contractimdgment of the officer or agency in charge of letting the contract
formalities required under this section, it may by resolution deleill save the municipality harmless on account of such default and
gate all or part of its functions under this section to the ageriogure the prompt completion of the contract.
which ordinarily performs such functions for the municipality.  (7) CoNTRACTSTO BE EXECUTEDBY SURETIES. Every contract

(3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsection (1) does executed pursuant to sub. (1) shall also be executed by at least 2
not apply in any of the following cases, and work to be done sufficientsureties, or a surety company, to be approved by the offi-
equipmentsupplies or materials to be acquired may be contracteer or agency letting the contract. Such sureties or surety com-
for or acquired without competitive bidding and in such mannpany shall guarantee the full performance of the contract by the
as the officer or agency in charge of the work or acquisition megntractor to the satisfaction of such officer or agency, according

direct: to the plans and specifications of such officer or agency, and shall
(a) The work to be done or equipment, supplies or materialdd® liable for such performance of the contract, as sureties, in an
be acquired will cost less than $25,000. amount equal to such officer’s or agency’s estimate of the aggre-

(b) The work to be done or equipment, supplies or materigiate cost of the work.
to be acquired involve marine construction or repair work requir- (8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con-
ing the use of floating scows, pile drivers or other floating equifractorproceeds properly and with due diligence to perform a con-
ment and will involve an expenditure of less than $50,000. tract, the officer or agency which let the contract may, in its discre-

(c) The equipment, supplies or materials to be acquired is a [0, from time to time as the work progresses, grant to the
ented article or process or an article or process made by one pe@ftractor an estimate of the amount already earned for the work
only. done, withholding in all cases until final completion and accept--

(d) The work to be done or equipment, supplies or materi?@ce of the contract 15% of such estimate when such estimate is
to be acquired involves an emergency repair as set forth in sub./g8g than $100,000, and 10% of such estimate when such estimate

(4) EMERGENCYREPAIRS. Whenever repairs become necessafy $100,000 or over, which shall entitle the contractor to receive
to any harbor facility which, in the judgment of thé@#l having SUCh estimate less the amount withheld. _
executivecharge of such facility, constitutes an emergency in that (9) OPTIONAL CONTRACTPROVISIONS. The oficer or agency in
it interrupts the ordinary use and operation of such facility, suéfarge of negotiating the contract may insert in the specifications
official may order such repairs to be made by some Compet@f]ihe Work.reasonable and lawful conditions as to hours of labor
partywithout compliance with sub. (1) or the intervention of a for@nd the residence and character of workers to be employed by the
mal contract. In all cases of such emergency repairs the offici@ntractor and especially, so far as is practicable in the judgment
causing the repairs to be made shall report the circumstanekguch officer or agency, such reasonable and lawful conditions
thereof, including the agreed price or estimated costs of @@ Will tend to confine employment on such work, in whole or in
repairs, to the officer or agency in charge of the operation of tb@t, topermanent and bona fide residents of this state. Tikerof
harbor and shall also forthwith send a copy of such report to #feagency may do any part of such work by day labor under such
clerk ofthe municipality or, in the case of a city, to the chief audi¢onditions as it prescribes. The officer or agency may demand of
ing officer. Whenever any party is liable, under a lease or othékich bidders and contractors that all contracts shall be let subject
wise, toreimburse such municipality for repairs or cost of maintdo chs. 102, 103 and 105, to the end that the officer or agency and
nance of such harbor facility, the official causing the repairs to Baunicipality shall be held harmless. The officer or agency may
made shall also send a copy of such report to the party so liaitgectany or all bids or parts thereof for any such work or supplies

(5) COMPETENCYAND RELIABILITY OF BIDDERS. Whenever any OF materials.
bidder for any work to be let by an officer or agency in charge of (10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for
a harbor is, in the judgment of such officer or ageimcpmpetent projectsinvolving federal funds shall be let under such regulations
or otherwise unreliable for the performance of the work for whi@nd conditions as are prescribed by the federal agency controlling
the bidder bids, the fai€er oragency may accept the bid of the persuch funds, so far as such regulations and conditions conflict with
son who, in its judgment, is the lowest competent and reliable billis section.
der for such work, stating its reasons therefor, or may relet theistory: 1979 c. 89; 1981 c. 208; 1991 a. 197, 316; 1995 a. 27.
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30.33 Harbor railway belt lines. (1) BoAarRD TOHAVE POW  indebtedness may be revenue bonds, refunding bonds or bond
ERS OF RAILROAD CORPORATION. Any municipality operating a anticipation notes issued under s. 30.35 or 66.1103 or may be
public harbor through a board of harbor commissioners mayedges or assignments of net profits, issued pursuant to s.
through such board, construct, maintain or operate railway fac#6.0621 (5) as if the harbor facility were a public utility.

ties or a harbor belt line connecting various harbor facilities with (p) The moneys received from the sale of such evidences of

one another or with other railroads within the municipality or it§jeptedness shall be used solely for the specific purpose for
vicinity. The board of harbor commissioners is granted all of thg,

and privileges as are conferred upon railroad corporations by

190.02 (9). Such facilities or belt line may be constructed, mails, ces of indebtedness, except that the municipality issuing such
tained oroperated partly outside the corporate limits of the muniGyiyences oindebtedness may at any time, with the consent of its
ipality. In constructing, maintaining or operating such facilitie '

or belt line, the board of harbor commissioners has the powers g'rrr:?noggcde r g;scgmgqt'ﬁtg %’bﬁngﬂ% %fvo;eir?f ttvk\]/g—trri]rl]réjis ;ffa':]sd
privileges of railroad corporations and shall be subject to the sa rest 0% suc);; evidences of ind%btednes% Zs gre thzn ou?standin
restrictions as railroad corporations and to the supervision of 9-

office of the commissioner of railroads, except as to the system' o' aftersuch evidences shall in every respect be held doibe
accounting and the payment of wages to employees. standing indebtedness of such municipality. The governing body

(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA of any municipality assuming an indebtedness under this para-
graph shall levy an annual irrepealable tax to pay interest thereon

TION. Any municipality mentioned in sub. (1) may, with the con: ; I ; h
-o : . nd discharge the principal thereof as required by article XI, sec-
sent ofits board of harbor commissioners, organize a railroad cﬁr-n 3. of the constitution,

poration for the purpose of constructing, maintaining or operati X . )
a harbor belt line or may subscribe for stock in an existing railroad(¢) The holders of evidences of indebtedness issued as autho-
corporation organized for such purpose. If the municipalifjZ€d by this subsection shall have the rights accorded by s.
decides to organize a railroad corporation for such purpose, #§0621 (4) (b) to holders of revenue bonds issued pursuant to s.
governing body thereof may, by resolution, authorize the chfé$.0621, but in case of sale by order of any court, there shall be
executive officer or presiding officer of such municipality to acgold only the facility itself without the land on which it is erected.
together with 4 itizens to be designated the oficer, as incorpo- The purchaser at such sale may either remove such facility or may
rators of such company. Such incorporators shall proceedceitinue to operate the same and collect the revenue thereof, in a
incorporate the railroad corporation in accordance with chs. 1@@r and businesslike manner, under the supervision of the court,
to 192, so far as applicable. Such harbor railroad corporationil the outstanding evidences of indebtedness, together with
subject to the supervisory and regulatory powers of the officeioferest until payment, have been paid, together with all costs and
the commissioner of railroads to the same extent as other railrochdrges as determined by the court.
corporations.The municipality may subscribe to the stock of such (4) EmerceENcYREPAIRFUND. Any municipality having estab-
harbor railroad corporation and may pay for such stock out of a$hed eboard of harbor commissioners to operate its harbor facili-
funds it may lawfully have available for that purpose, includingesmay create a contingent fund for the purpose of permitting the
the proceeds of harbor improvement bonds. secretary of the board to pay for repairs to harbor facilities which
Lostory; 1977 ¢.29'S. 1654 (9) (1): 1977 ¢. 273; 1981 ¢. 347 5. 80 (2): 1993 & g@nstitute emergency repairs within the meaning of s. 30.32 (4).

' B The secretary may pay for such repairs out of such fund on the sec-

30.34 Financing harbor improvements and operations retary’s signature alone.
generally. (1) HARBORFUND TOBE CREATED. All municipalities (5) OTHER FINANCING. Nothing in this section is intended to
operating a public harbor through a board of harbor commissigevent a municipality not operating its harbor as a commercial
ers shall establish in the municipal treasury a revolving fund to &eterprise from raising and appropriating funds for construction,
known ashe “harbor fund”. Moneys for such fund may be raiseithprovementalteration or repair of its harbor and harbor facilities
by appropriation from the general fund or by taxation or loan &sthe same manner as it may raise and appropriate funds for other
othermoneys in the general fund are raised. Moneys in such fusditimate municipal purposes.
may be expended only as provided in s. 30.38 (13). History: 1973 c. 172; 1981 c. 238; 1983 a. 192; 1983 a. 207 ss. 3, 93 (3); 1991
(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A @ 316:1999a.150 5. 672.
municipality may pay either or both the assessable and nonasses- . . .
sable parts of the cost of the construction, maintenance or regai3> Financing harbor improvements through bonds
of any dock wall or shore protection wall, authorized by s. 30.5% NOtes. (1) 1SSUANCEOF BONDSOR NOTESTO BE AUTHORIZED
(3), out of its general fund or other available funds, or it m&y ORDINANCE. Whenever the governing body of a municipality,
finance such work through the issuance of its negotiable bond$#€r having obtained the consent of the board of harbor commis-
provided in ch. 67, except that it is not necessary to include sipners, determines to finance the acquisition, construction, alter-
bonds in the municipal budget or to submit the question of th@tion or repair of a harbor facility through revenue bonds, refund-
issuance to a referendum vote of the electors. The bonds shaingebonds or bond anticipation notes, the governing body shall
serial bonds, payable at any time within 10 years and shall bpggceed by ordinance to authorize the issuance and sale of such
interest payable either annually or semiannually as the governiy@nds or notes. The ordinance shall set forth the purposes for
body determines. The bonds shall be a direct obligation of twbich the bonds or notes are to be issued and shall state either the
municipality and the full faith and credit of the municipality shalkmount of such issue or an amount which such issue shall not
be pledged for their payment. No such bonds shall be iss@deed.The ordinance shall be offered and read at a regular meet-
unless at or before the time of their issuance the governing baaly of the governing body and a notice of the amount and purposes
levies adirect annual tax sufficient to pay the principal and interesf such bonds or notes shall be published as a class 1 notice, under
thereon as they fall due. ch. 985, not less than 10 days prior to the meeting at which such
(3) FINANCING BY MEANS OFNOTES,BONDSORASSIGNMENTSOF  Ordinance is to be considered for final passage. The ordinance is
NET PROFITS. (@) Any municipality may, with the consent of itsnot valid unless supported by the affirmative vote tdat three—
board of harbor commissioners, finance the cost of acquisitidayrths ofall of the members of the governing body taken at a reg-
construction, alteration or repair of any harbor facility by issuingar meeting held after such publication. No referendum is
evidences of indebtedness payable only out of the revemaquired before such revenue bonds, refunding bonds or bond
obtained from the public harbor facilities. Such evidences afticipation notes are issued.
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(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE Of the 1st class, such bonds or notes shall be sold under the direc-
ISSUE. The ordinance authorizing the issuance of revenue bontign of the public debt commission.
refunding bonds or bond anticipation notes constitutes a contrac{g) BoNDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
with the holder of suchonds or notes and shall include covenantge harbor facilities for which revenue bonds, refunding bonds or
and provisions for the security of the bondholders and noteholdgsad anticipation notes are issued aéma in the municipality, but
and the payment of the bonds or notes as the governing badstatutory lien exists in favor of the bondholders and noteholders
deems necessary or desirable for the security of the bondholdgysinst the facilities which have been acquired, constructed,
and noteholders, including, but not limited to, provisions for thetered oremodeled and the cost of which has been financed with
establishment addequate rates or charges for the use of the pulili;ds obtained through the issuance of such bonds and notes. To
harbor facilities, insurance against loss and covenants againsiit®/ide further security for the bondholders and noteholders, the
sale or alienation of such facilities and establishment of budgetsiinance or resolution authorizing the issuance of revenue
relating to operation of such facilities. Any such ordinance shalbnds, refunding bonds or bond anticipation notes may provide
contain provisions for: for a pledge of the revenues of the facilities, including, if the facili-
(a) Maintenance and operation of the public harbor facilitieées are leased under sub. (6), an assignment of all or part of the

(b) The establishment of a debt amortization and interest fufginicipality’s rights as lessor.
sufficient toprovide for the payment of the principal of, and inter- (7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.
est on, the bonds or notes authorized by the ordinance. Bonds and notes issued pursuant to this section are hereby made

(c) The establishment of the bond proceeds funds and rest?&/%”rmes in which any of the following may legally invest any
funds that the governing body believes necessary or desirable/#§{ds.including capital, belonging to them or within their control:
the security of the bondholders and noteholders. (a) State and municipal officers and bodies.

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality () Banks, bankers, trust companies, savings banks, building
shall fix rates and charges for the use of the harbor facilities suiiRd loan associations, savings and loan associations, investment
cient for the payment of the cost of operation and maintenancé&@fmpanies and other persons carrying on a banking business.
such facilities, for the payment of principal of and interest on any (d) Personal representatives, guardians, trustees, and other
indebtedness incurred for such harbor facilities, and to provifiéuciaries.

revenues sufficient to comply with any covenants or agreementsie) Persons authorized to invest in bonds or other obligations
made by the municipality in any ordinance providing for thgf the state.

issuance obbligations to pay the cost of the acquisition, construc- (8) BONDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI-

tion, alteration or repair of such harbor facilities. Equal rates agd orricer. The bonds and notes issued pursuant to this section
chargesshall be fixed for equal services except that a municipaliffe made securities which may properly and legally be deposited
may fix higher rates and charges for boats that are used for regfes and shall be received by any state or municipal officer or

ationalpurposes, that do not carry passengers for a fee and thabgfency for which the deposit of bonds or other obligations of the
one or more of the following: state is authorized.

(a) Exempt from the certificate of number and registrationnistory: 1973 c. 172; 1979 ¢. 279; 1981 ¢. 238; 1983 a. 24; 1983 a. 207 s. 93 (3);
requirements under s. 30.51 (2) (a) 3., 5. or 9. 1991 a. 39; 1999 a. 150 s. 672; 2001 a. 16, 102.

b) Exempt from the registration requirement under s. 30. o .
(2)((0)) 3 P g q 36.37 Boards of harbor commissioners authorized.

© O ned by persons who are not residents of this state (1) WHoMmAY CREATE. (a) Except as provided in par. (b), a munic-

W yp w : orti €. ipality situated on a navigable waterway may create a board of

(2m) TERMSOF THE BONDSAND NOTES. The provisions appli- harbor commissioners to exercise the powers and perform the

cable to revenue bonds under s. 66.0621 (4) (i) and (L) applydigies conferred upon such boards by law.

revenue bonds, refunding bonds and bond anticipation notes(b) A county may not create a board of harbor commissioners

under this section. The provisions applicable to revenue bor; : : . ; A
under s. 66.0621 (4) (a) shall apply to revenue bonds, refundwgere exists an active town, village or city board of harbor com

AP > . . sioners within the county.
bonds and bond anticipation notes under this section except a2 H Boards of harb . hall b
the ordinance or resolution authorizing the bonds or notes may2) HOW CREATED. Boards of harbor commissioners shall be

f : : : ted by resolution of the governing body of the municipality.
specify the time they mature, the amounts in which they matu a X y
the conditions of redemption, the number of times they are is ich resolution shadtate whether the board is to be composed of

able and the ranking of the issues » 5, 7 or 9 members and shall fix the date of commencement of
' . the original term of office. Such resolution also shall state the
(3) ForRMOFTHE BONDSORNOTES. Revenue bonds, refunding ?

h of th f h f the fi
bonds and bond anticipation notes shall be in the form design gnpth of the term of each member of the first board to be

. ) - ointed, so that the term of one or more will expire in one year,
by the governing body, shall be executed as provided in s. 67, or more in 2 years, and one or more in 3 yegrs. y

(1) and may be registered under s. 67.09. (3) APPOINTMENTS,TERMS,QUALIFICATION AND COMPENSATION

(4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL- o meyBERS, As S00N as possible after the passage of the resolu-
ITv. Bonds and notes issued pursuant to this section shall ”OEigﬁ creating such board, the chief executiviicef of the munici-
the general obligation of the municipality and shall expressly 8gjity in the case of a city or village board of harbor commission-
state on their face. Any indebtedness created pursuant to this §e¢-or the chairperson of the town board or the chairperson of the
tion is deemed to be incurred for a public utility, and shall not Bgyntyboard, in the case of a town or county board of harbor com-
included in indebtedness subject to any debt limitation. missioners, shall appoint the members of the board and designate

(5) SALE OF THE BONDS OR NOTES. The governing body may the length of the term of each member thereof in accordance with
authorize the purchase of a part or all of such revenue borie, resolution creating the board. Thereafter, at the expiration of
refunding bonds or bond anticipation notes out of moneys acctie term of any member, he or she shall appoint a successor for a
ing to or held in the debt amortization and interest fund or aByyear term. All appointments are subject to confirmation by the
other municipal funds not immediately needed, and such furgtsverning body of the municipality. A person appointed to the
may be invested in such bonds or notes. If the municipality ddesard shall be a qualified elector of the municipality which
not purchase such bonds or notes, as authorized by this subsedieated the board and a resident of the municipality for at least 3
or determines to sell such bonds or notes after having so purchgseds. Not more than one member of the governing body of such
them,the bonds or notes shall be offered at sale in the manner emthicipality is eligible for appointment to the board. A person
at the time and place that the governing body determines. In ciigpointed to the board shall serve until a successor has been
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appointed and qualifies. Members of the board shall receiveagency and the assistance will not substantially affect the budget
compensation for their services but they shall be reimbursed édisuch officer or agency. If a difference arises between ficeof
expenses actually and necessarily incurred in the performancerofgency and the board as to whether such officer or agency is
their duties. required to render the requested assistance, the ruling of the gov-
(4) ORGANIZATION; OFFICERS. As soon as possible after theerningbody of the municipality with respect thereto shall be final.
appointment and confirmation of the members of the board, they(3) CoNnTRACT PROCEDURES. In the letting of work relative to
shall meet and organize by electing from among their memben$a construction, repair or maintenance of a harbor or harbor facil-
president and a vice president. The board shall hold meetinggyabr in the purchase of equipment, supplies or materials relative
suchtimes and places as it determines and may adopt such bylgwsarrying out its powers and duties, a board of harbor commis-
consistent with law as seem practicable for its government.  sioners shall be governed by the procedures and requirements set
(5) EvpLovees. The board shall employ a secretary, not trth in s. 30.32.
member of the board, and fix the secretary's salary, and may(4) TiTLe To LANDS AND FACILITIES. Title to harbor lands and
employ such other persons, including a harbor masterdesrits  facilities shall vest in the municipality.
necessaryor the proper performance of its functions, and fix their 5y p ANnING AND EFFECTUATING HARBOR IMPROVEMENTS. A
duties and compensation. If the municipality which created 13854 of harbor commissioners shall make such plans as it deems
board has a civil service system for its employees, all appOifkcessary for the improvement of the harbor over which it has
ments shall be made pursuant to such system. jurisdiction, so as to adequately provide for the needs of com-
(6) EFFECTOF REVISION ON EXISTING HARBORBOARDS. Boards merceand shipping, including the efficient handlingfrefight and
of harbor commissioners, harbor commissions or dock and hargggsengetraffic between the waterways of the harbor and air and
boards in existence on January 1, 1960 are deemed to be Vgld transportation terminals. Among other things, such planning
boards of harbor commissioners as if created pursuant to this $g8y include plans for the acquisition of land for harbor purposes,
tion and are vested with all the powers and duties conferred upgdluding industrial sites, plans for laying out service roads, plans
boards of harbor commissioners by this chapter. The memberg@fthe construction and acquisition of harbor facilities designed
SUCh.boardS.may Con“nu.e.to h0|d .Offlce !Jnt” th.elr terms eXpII’t@, en|arge or improve harbor operationsl and plans for the
notwithstanding any provision of this section which would othefmprovement opublicly-owned harbor facilities. In planning for
wise disqualify them, but appointments made after Januarysktyyice roads the board shall seek the advice and cooperation of
1960shall be made only in accordance with this section. NothiRge |ocal highway authorities and in all cases shall seek the advice
in this subsection is intended to prevent a municipality by resolyyq cooperation of the municipal planning agency, if any. The
tion from abolishing its board of harbor commissioners, harbggard shall not carry out any such plans until they have been sub-
commission or dock and harbor board. mitted toand approved by the governing body of the municipality.
(7) MiLwaukee County. Milwaukee County, with respect to When such plans have been so approved, either as submitted or in
the land ceded or granted to Milwaukee County as describedridified form, the board shall be in charge of carrying such plans
1997 Wisconsin Act 70, section 3, may directly exercise all of th&o effect.
powers and perform all of the duties conferred on a board of harg) | eaginG HARBORLANDS AND FACILITIES. A board of harbor
bor commissioners under ss. 30.34, 30.35 and 30.38, but Milwaym, missioners may lease to any party, either for exclusive or
kee County may not create a board of harbor commissioners{

b.(1) (b i Mil kee C hall h luSive iuri mon use, such parcels of publicly-owned harbor lands or
sub.(1) (b) applies. Milwaukee County shall have exclusive jurisy, . nypiicly-owned harbor facilities as it deems expedient, pro-
diction over the operation, administration, maintenance, impro

ment,alteration and repair of any marina facility or marina relat ded such lease is for any purpose or use requiring, involving or
! pau y ty nnected with the construction, operation, maintenance or use of
anchorage located on this land.

C e ) . ] ! ] ang harbor facility. Such board may also lease, for revenue pur-

N I;Eitory. 1983 a. 192; 1987 a. 289; 1989 a. 31; 1989 a. 56. 5. 258; 1991 & 316; {98405 any of the publicly—owned harbor lands under its jurisdic-
tion, not actually in use for harbor purposes, to be used for any pur-

30.38 Powers and duties of boards of harbor commis- pose deemed satisfactory to the board. No leases of

sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY. municipally-owned harbor lands or harbor facilities made pur-
(@) Except as otherwise expressly provided, a board of harBg@nt to this subsection are valid until approved by the governing
commissioners may exercise its powers and perform its dutR@ly of the municipality, unless such governing body has autho-
without first obtaining the consent of the governing body of tHé&zed the board to make such leases without its approval.
municipality which created, but in no event is the board empow- (7) MAINTENANCE OF HARBORFACILITIES. The board of harbor
ered to financially obligate in any manner this state without tlkemmissionershall be in charge of the maintenance of the public
consent of the state legislature, or the municipality in whichherbor facilities. To the extent that funds, including revenue from
operates without the consent of the governing body of suchrbor operations, are available for such purpose, the board may
municipality. make repairs to harbor facilities without first obtaining the con-
(b) Itis the public policy of this state that, so far as possibfgent of the governing body of the municipality.
the board of harbor commissioners shall have exclusive control of(8) HARBoROPERATION. (a) A board of harbor commissioners
the commercial aspects of the day-to—day operation of the pulsliall have exclusive control over the commercial aspects of the
harbor and public harbor facilities, as set forth in sub. (8), and tey-to-dayperation of the public harbor and public harbor facil-
governing body of the municipality shall have exclusive contrities. Among other things the board may:
of the governmental aspects relating to public health, order and 1 operate publicly-owned or leased wharf and terminal
safety. Nanunicipality may exercise the powers set forth in subgycijities and handling equipment.
(8) (a) or (9), except through a board qf harbor COMMISSIONETS. 5 operate publicly-owned railroad beltlines or other essen-
() Insofar as consistent with the principle set forth in par. (g rajlroad facilities, or lease railroad facilities.
all powers not expressly conferred upon the board of harbor com- 3 Assian berths at publiclv— dorl d harbor faciliti
missionersare reserved to the governing body of the municipality. ~- ss.lgn. erths at pu 'CY owned orleased harbor ac'”_e_s'
(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR . 4. Maintain guards at publicly—owned or leased harbor facili-
COMMISSIONERS. A board of harbor commissioners may mak&es: ) . )
written requests to any other officer or agency of the municipality (b) When so authorized by the municipal governing body, a
for assistance in the performance of its duties and such officePgard of harbor commissioners also may:
agency shall comply with such request if the requested assistancel. Operate airport facilities owned or leased by the municipal-
involves the type of work normally performed by such officer aty and located on or contiguous to the harbor lands.
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2. Operate municipal harbor craft, such as fireboats, tuggiency representing the interestshef other state in the joint har-
dredges, barges, lighters and inspection boats. bor, on matters of common interest and which affect the joint har-

3. Acquire, charter and operate vessels for use in dome®@ including the harbor’s facilities. It may join with such agency
and foreign commerce. in adopting a general plan for the development of the joint harbor

(©) In lieu of operating the publicly—owned harbor facilitiesand in making such other recommendations as seem advisable and

a board of harbor commissioners may lease such facilities B¢ a‘it jointly W'tﬂ S|”Ch aggncy in dom((]:] ?” thltngbs within ét‘.c't
operation bythe lessee, but the board shall retain such control ofVEr tocause such pians and recommendations to be carried into

the lessee as will enable it to make certain that the harbor is of§&2ct:

ated in accordance with the public policy set forth in par. (e). No (13) FUNDS: DISBURSEMENTSINET REVENUE. (&) All moneys
lease of municipally—owned facilities is valid until approved bgPpropriated to a board of harbor commissioners, all revenues
the governing body of the municipality, unless such governifigrived from the operation of the public harbor except in the case

body has authorized the board to make such lease withoutOt§ joint harbor revenue from joint improvements before division
approval. thereof, and all other revenues of the board shall be paid into the

feai wnicipal treasury and credited to the harbor fund, except that
(d) Aboard of harbor commissioners may adopt rules to faCﬂFHenues assigned or pledged under s. 30.35 (6) or 66.1103 shall

tate the exercise of its powers and duties under this subsect}G’ id into the fund or fund ided for in the ordi
Copies of such rules shall be made available to interested persinSa!d INto e fund or Tunds provided for In the ordinance or res-
olufion authorizing the issuance of the bonds and shall be applied

upon request. . . . .
L . . in falccordance with that ordinance or resolution.

(e) In exercising its powers under this subsection, a board 0 b)  Subiect to the limitati d diti therwi
harbor commissioners shall be guided by a policy designed to?) Subject to the limitations and conditions otherwise

maintain the operation of the harbor in a continuous, peaceful &gressed in this section and to a budget approved by the munici-
efficient manner and shall maintain its services so as to effectu@k 90Verning body, moneys in the harbor fund may be used for
this policy and shall handle without discrimination, any valid arfi® acduisition, construction, improvement, repair, maintenance,
legitimate cargo. But nothing in this subsection shall prevent tj‘,{@eratlorratnd administration of the public harbor and harbor facil-

: : -~ Ities and for the acquisition, chartering and operation of vessels
%?er?::rrgléscl?seﬁjssfir\(/)?s adopting reasonable rules regamkng undersub. (8) (b) 3. Except as provided in s. 30.34 (4), such mon-

- ... eys shall be paid out of the harbor fund only on orders signed by

(f) A board of harbor commissioners shall have “OJ““Sd'Ct'Qﬁ,e president and secretary of the board, or some other official
over public bridges. o ~authorized byhe board, after the allowance of claims by the board

(9) FixiNG FEES. A board of harbor commissioners shall fixor on orders entered in the minutes of the board. Disbursements
and regulate all fees and charges for use of the publicly owned g@éh the harbor fund shall be audited as other municipal disburse-
operatemarbor facilities and for other services rendered. All Su¢hents are audited; however, the board may determine on some
feesand charges are subject to the approval of the governing belyer procedure it deems appropriate for the consideration of
of the municipality. Copies of the schedule of fees and chargggims and the reporting thereof notwithstanding the provisions of
shall be made available to interested persons upon request. Egii@paragraph. If a procedure other than that set forth in this para-
fees shall be charged for equal services except that higher igesh isprescribed by the board, the approval of the chief auditing
may be charged for boats that are used for recreational purpogefiser shall be obtained.

that do not carry passengers for a fee and that are one or more ¢y At the end of each fiscal year, the board shall compute its
the following: B ~netrevenue, if any, after paying the costs of operating, maintain-

(@) Exempt from the certificate of number and registratidAg and improving the harbor. Thereupon, the board shall certify
requirements under s. 30.51 (2) (a) 3., 5. or 9. the amount of such net revenue, if any, to the municipal treasurer

(b) Exempt from the registration requirement under s. 30.8ho shall cause such amount to be transferred from the harbor
(2) (c) 3. fund to the general fund of the municipality.

(c) Owned by persons who are not residents of this state.  (14) REPORTSOF EXPENDITURES. A board of harbor commis-

(10) ACCOUNTSAND STATISTICS. A board of harbor commis- sioners Sha”, On _OI’ before. October 1 of each yealr, flle with the
sioners shall maintain an adequate system of accounts ik of the municipality which created the board, a detailed state-
respect tats operations, which system of accounts shall be in coment of the amount of money that will be required to meet its
formity with the system used by the municipalifihe board also €xpenses and needs for the ensuing year, and the clerk shall place
shall maintain statistics with respect to the traffic and finances®fch statement before the governing body in due course so that it
the port. may levy such taxes and make such appropriations as it deems

(11) PromoTION ACTIVITIES. A board of harbor commission- practical to defray the expenses and meet the needs and require-

ers may engage in activities designed to promote trade and trafients of the board in the performance of its functi0n§. )
through the port and for this purpose may, among other things,(15) ANNUAL REPORTS. A board of harbor commissioners

make representations before official public bodies and interv: _” make a report annual_ly to the governing_ bodyl_«é)_fnunici-
in rate case proceedings. pality which created it, giving an account of its activities and an

4 account ofts revenues and expenditures in the preceding calendar
ar. Such report may contain such other matters as the board
ems of interest, including such recommendations as it deems to
for the best interest of the municipality and its harbor, harbor

(12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If & boar
of harbor commissioners is in charge of a harbor which lies par
in this state and partly in another state, the board shall be the
cial body that represents the interests of the municipality tl iliti d shipoing int t
created the board Buch joint harbor, including the harbor’s facil- actl |e§ ands 'pP'”g n ergs S ) ) )
itiesand shipping interests. The board shall study the needs of JHE 0575 So51 % g - & 2% 1987 & 27,1991 2 39:1995 2. 130, 225; 1999
joint harbor, including the harbor’s facilities and shipping inter- a fee assessed for revenue purposes, which bears no relation to the costs of main-
ests, with reference twth its joint aspects and its aspects relatirtgining harbor facilities, is a tax that is not authorized under sub. (9). Racine Marina
to this state. The board from time to time shall make such recdffsociates v. City of Racine, 175 Wis. 2d 614, 499 N.W.2d 715 (Ct. App. 1993).
mendations, as the board considers needful and practical, to the
proper authorities for the proper maintenance, improvement and
betterment ofhe joint harbor, including the harbor’s facilities and
shipping interests. The board may take steps within its power as
seem practicable to cause such recommendations to be carried LOWER WISCONSIN STATE RIVERWAY
into effect. The board may also meet and act jointly with thecross Reference:See also RB and s. NR 103.04, Wis. adm. code.

SUBCHAPTER IV
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30.40 Definitions. Inss. 30.40 to 30.49: (17) “Stairway” means a structure constructed of wood or
(1) “Agricultural use” means beekeeping; dairying; egg pra?ther material that is necessary due to the steepness of a slope for
duction; feedlots; grazing; floriculture; raising of livestock; raisaccess to the river.
ing of poultry; raising of fruits, nuts and berries; raising of grains, (18) “Structure”means a building, facility or other unit that is
grassmint and seed crops; raising of vegetables; and sod farmipgnstructed or otherwise erected.
(1r) “Bluff zone” means land in the riverway in the areas that (18m) “Timber” means standing trees which, because of their
are 200 feet in width from behind the bluff line to 100 feet belogize, quality and number, are marketable.

the bluff line. (19) “Utility facility” means any pipe, pipeline, duct, wire
(2) “Board” means the Lower Wisconsin State Riverwayne, conduit, pole, tower, equipment or other structure used for
board. one of the following:
(3) “Boat” has the meaning given in s. 30.50 (2). (@) The transmission or distribution of electrical power or light

(3g) “Forester” means a person who is employed by tt_tla_a_Lt is not a high—voltage transmission line.
department to carry out assigned forest management responsibilith) The transmission, distribution or delivery of heat, water,
ties or who has received a bachelor’s or higher degree fror@f@sl sewer, telegraph or telecommunication services.
0

school of forestry with curriculum accredited by the society “ fic - :
American foresters in the management of forest resources. (20). Visible frqm the river” means possible to be seen from
a%ny point on the river.

(3r) “High-voltage transmission line” means a conductor o o . . » -
electric energy exceeding one mile in length designed for opera-(21) Visually inconspicuous” means difficult to be seen and

tion at a nominal voltage of 100 kilovolts or more, together withot readily noticeable from any point on the river during the time
associated facilities or structures ' when the leaves are on the deciduous trees.

(4) “Highway” means a way or thoroughfare, except a water- (22) “Walkway” means a paved or unpaved trail or pathway
way, that is used for vehicular travel by the public or a structure constructed of wood or other material that is neces-
- . R . . . sary due to the difficulty of the terrain for access to the river.

(6) “Mobile home” has the meaning given in s. 101.91 (10)- 29m) “Wi p - bucket bag. b
NOTE: Sub. (6) is shown as amended eff. 1-1-08 by 2007 Wis. Act 11. Prior (22m) . .aterproo container” means a C.an’ uc et’. ag’ Oox
to 1-1-08 it reads: or other similar receptacle made of a material that retains its use-

(6) “Mobile home” means a prefabricated unit with walls of rigid construc- fulness when exposed to water.
tion that is designed to be towed as a single unit or in sections upon a highway (23) Notwithstanding s. 30.01 (8), “wharf” means a structure
by a motor vehicle and that is used or is intended to be used for human habita- in the river extending a|0ng the shore and genera”y connected

tion. . .
(7) “Modify” means to renovate, remodel, expand in size (Wlth the uplands throughout its length.

otherwise change a structure that is not damaged or destroyed. (23M) “Wopdy vegetation” includgs tre.es th.at are not timber.
(7m) “Nonmetallic mining” has the meaning given in s. (24) “Working day” has the meaning given in s. 227.01 (14).
295.11 (3). History: 1989 a. 31; 1991 a. 76; 1993 a. 112; 1995 a. 211, 227; 1997 a. 35; 2005
. . . . a. 441; 2007 a. 11.
(8) “Pedestrian” has the meaning given in s. 340.01 (43).
~ (9) "Person” means a natural person, corporation, limite30.41 Creation. (1) There is created a Lower Wisconsin
liability company, partnership, association, cooperative, uninc@tate Riverway consisting of land as designated by the natural
porated cooperative association, municipality or other local go¢sources board.
ernmental unit, private or public utility, municipal power district, 5y The denartment shall publish as an appendix to ch. NR 45
estate or trust, the United Statesedefral agency, the state ofV\ﬁsWié )adm codpe a map and g description o? ?he rivenNay '
consin or a state agency. His'tory_ igsg a él '
(10) Notwithstanding s. 30.01 (5), “pier” means a structure ' o
extending into the river from the shore with water on both sidegy 42 pepartmental duties, powers, prohibitions.
~ (10m) “Private drive” means a way in private ownership thgtl) The department shall:
is used for vehicular travel upon a single parcel of real property. (@) Manage the land in the riverway under its ownership,
(11) "Private road” means a way or thoroughfare in privatgupervision, management or control in conformity with ss. 30.40
ownershipand used for vehicular travel between 2 or more parces30.49.

of real property, not under common ownership, and a highway. () promote to the recreational users of the riverway an appre-
(12) “Public access site” means a site owned by the state tfigtion of the physical characteristics of the riverway and an

municipality and that provides public access to the river for bogfgpreciation ofhe local history, traditions and culture of the river

and for recreational users. “Public access site” includes a strijgtiey.

ture in conjunction with the site that is necessary for the operation(c) Consult with the board and with municipalities located at

and use by the p“'?"c of the site. ) least inpart in or adjacent to the riverway on issues concerning the
(12m) “Recreationatrail’ means an unpaved trail or pathwa)ﬁverway.

that is used for recreational purposes and is not necessary fO(d) 1. Promulgate rules that are applicable only to land in the

access to the river due to the difficulty of the terrain. . . : .
. .y ; ) iverway to regulate the cutting and harvesting of timber so that
_(13) “Refuse” means combustible and noncombustible ru(%ﬂe effect of cutting or harvesting of timber on the scenic beauty
bish,including, but not limited to, ashes, paper, glass, cloth, Woagh the natural value of the riverway is minimized. For land that
metal and litter. _ o is in the river edge zone or the bluff zone, the rules promulgated
(14) “River” means the Wisconsin River downstream frominder this paragraph shall require that the cutting and harvesting
the dam at Prairie du Sac. of timber be solely by selection cutting and that the minimum
(14m) “River edge zone” means land in the riverway in thbasal area for the residual stand of timber be 60 square feet per
areas that begin from the point at which tree growth begins at fige. The rules promulgated under this paragraph do not apply to
edge of the river and that extend 75 feet landward from that poiiy cutting or harvesting of timber subject to regulation under s.
(15) “Riverway” means the area within the boundaries of thg0.43 (3).
Lower Wisconsin State Riverway. 2. For purposes of subd. 1., the department shall, by rule,
(16) “Solid waste” has the meaning given in s. 289.01 (33)define “basal area” and “selection cutting”.
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(e) For each county named in s. 15.445 (3) (b), assign a depaottage transmission lines, utility facilities, walkways, wharves
ment employee whose office is in the county to serve as a liaisoml any other structures that the board excludes by rule if the
representative on issues concerning the riverway. structures excluded by rule are of a minimal size or are of a type

(f) Encourage an owner of land who on August 9, 1989, is stibat is not visible from the river.
ject to a contract under subch. | of ch. 77 or an order designatingb) A person shall apply for and receive a permit before starting
managed forest land under subch. VI of ch. 77 to voluntariy of the following activities on land in the riverway:

modify the contract or amend the order to require compliance with™y - constryction of a structure, including clearing or grading
the rules regulating timber cutting and harvesting promulgatﬁﬂE land for the structure '

under par. (d). .
par. (d) 2. Placement or replacement of a mobile home.

(2) The department may: 3. Modificati f bile h
(8) Acquire land in the riverway under s. 23.09 (2) (d) includ- - odification of a structure or a mobile home.

ing easements and rights in land under s. 23.09 (10). 4. Repair of a damaged structure or reconstruction of a
(b) Enter into agreements with other agencies or persondlfFtroyed structure unless exempt under par. (g).

provide continuing and necessary maintenance, management5. Repair of a mobile home unless exempt under par. (g).

protection, husbandry and support for the land in the riverway (c) A person may not be issued a permit for an activity in par.

under the ownership, supervision, management or control of th¢ on land that is visible from the river and that is in the riverway

department. unless all of the following performance standards are met:

(3) Notwithstanding s. 227.11, the department may not pro- 1. Sufficient vegetation exists on the land to allow the struc-
mulgate rules interpreting or establishing procedures for ss. 30td# or mobile home to be visually inconspicuous.
to 30.46 except for the promulgation of rules under sub. (1) (d). 5 The structure or mobile home shall not be higher than the

History: 1989 a. 31; 1991 a. 76; 1995 a. 27, 211. ; : ; ;
Cross Reference: See also ch. NR 37, Wis. adm. code. surrpundlng vegetation during the time witlea leaves are on the
deciduous trees.

30.43 Board duties. The board shall: 3. Visual impact shall be minimized by the use of exterior col-
(1) Review applications for permits under s. 30.44 (1) to (8¥s that harmonize with the natural surroundings during the time
and issue permits for activities that comply with their applicabwhen the leaves are on the deciduous trees and by the limited use
performance standards. of glass or other reflective materials, except that a structure that
(3) Promulgateules establishing procedures for the cutting df for agricultural use may be painted in a traditional manner in red

harvesting of timber or the cutting of woody vegetation in ord€f White.
to restore or maintain prairies or other native plant communities, 4. The natural slope of the land shall be 20% or less.
to enhance wildlife habitat or to maintain confirmed archaeologi- 4m. The person being issued the permit will comply with any

cal sites. The rules shall require the person proposing the cutlip@licable standards that the board imposes under s. 30.443 (2).

or harvesting to prepare a management plan and obtain approv . : L
of the management plan from the department. %) A person may not be issued a permit for an activity in par.

o i ) (b) on land that is not visible from the river and that is in the river-
History: 1989 a. 31,1991 a. 76 1995 a. 211. way unless the performance standard in par. (e) is met.

30.435 Board powers. The board may: ~ (e) The height of the structure or mobile home shall not result
(1) Grant waivers under s. 30.44 (8) (c) and () and impod& ts being visible from the river.

conditions under s. 30.44 (7). (f) For land in the riverway that is not visible from the river,
(2) Issue general permits under s. 30.44 (1) (f). the board may issue a general permit for an activity in par. (b) that

is applicable to a designated area of the riverway instead of requir-
ing applications for individual permits for the activity under par.
(8). A person engaging in an activity in par. (b) in an area for

(2m) Promulgate rules and otherwise act under s. 30.443.
(3) Enter into contracts to carry out its duties and powe

under ss. 30.40 to 30.49. B o which a general permit has been issued for the activity shall com-
(4) Employ staff outside the classified service in accordang?y with the performance standard in par. (e).

with s. 16.505, (g) Paragraphs (b) to (f) do not apply to the repair of a damaged

_(5) Inform or advise a municipality that has land located ouly\ct re or mobile home or to the reconstruction of a destroyed
side the rivaway as to the impact the development of the land MaY% cture if all of the following apply:

have on the riverway. - . - .

(6) Advise or make a recommendation to a city or village that 1. No mun_|C|paI ordmance_or other municipal regulation pro-
has land adjacent to the riverway to encourage the city or viIIa%B'tS the repalr.or recon;tructlon. i
to adopt ordinances or other rules or regulations that preserve the2. The repaired mobile home or the repaired or reconstructed

scenic value of that land. structure will not be larger in size or more visible from the river
(7) Report to the legislature on the effectiveness of ss. 305N it was immediately before it was damaged or destroyed.
to 30.49. (2) WaLKwAYs; sTAIRWAYS. (a) A person shall apply for and

(8) Advise the department on any conflict between the rec,@ceiye a pgrmit before starting any of the following activities on
ational use in the riverway and ss. 30.44 (1) to (5), 30.445 dafd in the riverway:

30.45 to 30.48. 1. Construction of a stairway or walkway.
(9) Delegate to its staff the power to: 2. Modification of a stairway or walkway.
(a) Issue, grant waivers to and impose conditions on permits, 3. Repair of a damaged stairway or walkway or reconstruc-
other than general permits. tion of a destroyed stairway or walkway unless exempt under par.
(b) Enter into contracts. (©).
History: 1989 a. 31; 1991 a. 76; 1995 a. 211. (b) A person may not be issued a permit for an activity in par.

. . (a) unless the following performance standards are met:
30.44 Permits and waivers; board procedures.

(1) STRUCTURESMOBILE HOMES. (&) For purposes of this subsec- 1. The walkway or stal.rway shall be wsually Inconspicuous.
tion, notwithstanding s. 30.40 (18), “structure” excludes boat 2- The walkway or stairway shall have sufficient safeguards

shelters, boathouses, bridges, dams, fishing rafts, fixed houeminimize erosion.
boats, piers, public access sites, stairways, swimming rafts, high—3. The walkway or stairway shall be for pedestrians only.
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(c) Paragraphs (a) and (b) do not apply to the repair of a ddmefore constructing, modifying or relocating a utility facility or
aged stairway or walkway or to the reconstruction of a destroyleidh—voltage transmission line that is in the riverway.

stairway or walkway if all of the following apply: (b) A person may not be issued a permit for an activity in par.
1. No municipal ordinance or other municipal regulation pr@a) unless the performance standard in par. (c) is met and, for a
hibits the repair or reconstruction. high—voltage transmission line, the board finds that the activity

2. The repaired or reconstructed stairway or walkway will n@till notimpair, to the extent practicable, the scenic beauty or natu-
be larger in size or more visible from the river than it was immedgl value of the riverway.

ately before it was damaged or destroyed. (c) All reasonable efforts, as determined by the board, shall be
4. The repaired or reconstructed stairway or walkway shall tg&en to minimize the visual impact of the utility facility.
for pedestrians only. (d) The use of an aboveground utility facility shall not be a

(3) ForesTRY. (a) A person shall apply for and receive a pepasis for the board to determine that all reasonable efforts will not
mit before cutting or harvesting timber on land in the riverwaype taken to minimize the visual impact. The board may not require

(b) A person may not be issued a permit for an activity in pgr.hlgh—voltage transmission line to be placed underground in
(a) unless the performance standard in par. (bn) is met. order to make the finding specified in par. (b).

(bn) The cutting and harvesting of timber shall comply with (4) PuBLIC ACCESssITES. (&) A person shall apply for and
the rules regulating timber cutting and harvesting promulgated [gF€ive & permit before starting any of the following activities on
the department under s. 30.42 (1) (d) or by the board under s. 344 in the riverway:

3). 1. Construction or modification of a public access site.
(c) This subsection does not apply to the following: 2. Repair of a damaged public access site or reconstruction of

1. Timber subject to a contract under subch. | of ch. 77 tifaflestroyed public access site unless exempt under par. (d).

is in effect on October 31, 1989, except as provided in s. 77.17. (b) A person may not be issued a permit for an activity in par.
2. Timber subject to an order designating managed forest I4a4unless the performance standard in par. (c) is met.

under subch. VI of ch. 77 that is in effect on October 31, 1989, (c) All reasonable efforts, as determined by the board, shall be

except as provided in s. 77.82 (11m). taken to minimize the visual impact of the public access site,
2m. The cutting of timber that is necessary for maintenani@§luding the use of exterior colors that harmonize with the sur-

of an easement or a right-of-way for a highway, a railroad, a higftndings and the limited use of glass or otkBective materials.

voltage transmission line or a utility facility. (d) Paragraphs (a) to (c) do not apply to the repair of a damaged
2n. The cutting of timber that is necessary for the construeublic access site or to the reconstruction of a destroyed public

tion, reconstruction, modification, repair or maintenancereta access site if all of the following apply:

reational trail. 1. No municipal ordinance or other municipal regulation pro-
2p. The cutting of timber that is necessary for maintenancehiits the repair or reconstruction.

the right-of-way for a private drive or a private road if the width 2. The repaired or reconstructed public access site will not be

of the area subject to cutting does not exceed the minimum wititger in size or more visible from the river than it was immedi-

necessary for safe travel, but not to exceed 20 feet for a privately before it was damaged or destroyed.

drive or 30 feet for a private road. (5) BRIDGES. (@) A person shall apply for and receive a permit
2r. Diseased timber if a forester has issued a written detieefore starting any of the following activities on land in the river-

minationthat the timber is subject to an actual, potential or incipivay:

ent infestation or infection by an insect or disease that is harmful 1 Construction, modification or reconstruction of a bridge.

tothe timber. 2. Repair of a bridge unless exempt under par. (d).
s. Tllmber damaged by natqral causes. (b) A person may not be issued a permit for an activity in par.
_ 4. Timber cut on land that is more than 75 feet beyond thg) unless the performance standard in par. (c) is met.
high-water mark of the river and that is owned or occupied by a(c) Visual impact shall be minimized by the use of exterior col-

person if the cut t_imber is used as firewood, fenc_e posts or Christc that harmonize with the surroundings and by the limited use
mas trees for agricultural or household use and if the cut t'mberSglass or other reflective materials

not sold or bartered to another person. (d) Paragraphs (a) and (b) do not apply to the repair of a bridge
5. Timber cut pursuant to a written contract between priv : . : . !

parties that is entered into before October 31, 1989, if a copan{he rlverway. 'f_ all of tl_1e following are applu_:able. .

the contract has been filed with the board before the next cutt'nllg,l- No municipal ordinance or other municipal regulation pro-

that occurs after December 6, 1991, together with an affidavitb its the repair.

a form supplied by the board. Théiddivit shall state that the con- 2. The repaired bridge will not be larger in size or more visible

tract was entered before October 31, 1989, and shall inform fr@m the river than it was immediately before it was damaged.

person filing the contract and affidavit of the penalty for false (7) ConbiTionsoN PERMITS. The board may impose on a per-

swearing under s. 946.32. mit a condition that is necessary to assure compliance with the per-
(3e) NoNMETALLIC MINING. (@) A person shall apply for andformance standards in subs. (1) to (5) or to assure that the activity

receive a permit before beginning or expanding nonmetallic mis-completed within a reasonable time.

ing on land in the riverway that is not visible from the river when (8) BoarpPROCEDURE. () Except as provided under sub. (1)

the leaves are on the deciduous trees. (f), aperson shall apply for and be issued by the board a permit for
(b) A person may not be issued a permit for an activity in pan activity in subs. (1) to (5) for land in the riverway.
(a) unless the following performance standards are met: (b) The board may not issue a permit under par. (a) if the per-

1. Any structure and any stockpiled minerals or soil assofirmance standards for the activity are not met.
ated with the nonmetallic mining activityay not be visible from (c) The board may grant a waiver of a performance standard
the river when the leaves are on the deciduous trees. for an activity in sub. (1) (b) and issue a permit under par. (a) or

2. The excavation for the nonmetallic mining activity may nehay grant a waiver authorizing an activity prohibited under s.
be visible from the river when the leaves are on the decidu@@45 (3) or (3m) for land in the riverway if one of the following
trees. applies:

(3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES. 1. A municipality requests the waiver that is necessary for
(&) A person shall apply to and receive a permit from the boandinicipal purposes.
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2. Anindividual requests the waiver, enforcement of the pdyeard fails to approve the permit, the owner shall remove the pier
formancestandard or prohibition will cause unnecessary hardstigfore July 1, 1993.
tO_the individual and the visual |mpaCt of the aCtiVity will be mini- (4) A permit issued under sub. (3) or (3m) authorizes the per-
mized to the greatest degree possible. son to whom the permit is issued to have and maintain the pier in
(d) For purposes of par. (c) 2., unnecessary hardship mustthe:riverway on the condition that it be maintained in at least as
1. Compelling personal needs of the individual that are ng@od condition as it was in on the date of the application for the
self-imposed or self-created and that are not solely based onf@emit.
financial hardship of the individual; or (5) A permit issued under sub. (3) or (3m) authorizes repairs
2. Natural causes beyond the control of the individual.  to the pier unless any of the following applies:
(e) The board may not grant a waiver under par. (c) 2. for (@) A municipal ordinance or other municipal regulation pro-
unnecessary hardship due to natural causes beyond the contrbltwfs the repair.
the individual if the reason for granting the waiver is based solely (b) The repaired pier will be larger in size or more visible from
on the financial hardship of the individual. the river than it was immediately before the damage.
(f) 1. The board may grant a waiver to modify a limitation for (6) The board shall revoke any permit issued under sub. (3) or
a wharf in the riverway, as specified under s. 30.45 (9) (), if g8m) if the owner of the pier does not comply with sub. (4) or (5).
individual requests the waiver, if enforcement of the limitation (7) If a person who owns a pier in the riverway that was in
will cause unnecessary hardshifitte individual and if the visual gistance on October 31, 1989, does not apply for a permit from
impact of the wharf will be minimized to the greatest degree pPQf hoard or has not removed the pier before September 1, 1990,
sible. the person shall remove the pier by November 30, 1990.

2. For purposes of subd. 1., unnecessary hardship must b o
compelling personal needs of the individual that are not self—iql)]- ?8) If a permit issued under sub. (3) or (3m) has been revoked,

d oself—created and that are not solely based on the finan qownerofthe pier shall remove the pier within 15 days after the
posed oseli—created a € not solely based on the tiocation, or if the board grants additional time for the removal,
hardship of the individual.

10) R The board shall K within that time.
(10) RevocationorpERMIT. (2) The board shall revoke a per- 9) Subsections (1) to (8) do not apply to a pier that is not

mit issued under sub. (8) or s. 30.44 (9), 1993 stats., if a per: : : b
fails to comply with the performance standardsttierpermit that #%¢hted inthe river and that is constructed after December 6, 1991.

are not waived under sub. (8) (c) or s. 30.44 (9) (c), 1993 stats.Histo"y: 1989 31,1991 a. 76, 189, 315.

(b) The board shall revoke a general permit issued under ) hi ; PR ar
(2) (f) if it finds the performance standard under sub. (1) (e) is %gf 5 mFt)rr]%hrlibvléen(,jV:;d restricted activities in the river
being met in the designated area. ) ’

History: 1989 a. 31; 1991 a. 76, 189; 1995 a. 201, 211; 1997 a. 35, 204. (1) No person may start or engage in an activity under s. 30.44

Cross Reference:See also chs. NR 37 and RB 2, Wis. adm. code. (1) to (5) or 30.445 without having any permit that is required
under s. 30.44 or 30.445.
30.443 Erosion prevention and control. (1) For activi- (1g) No person may cut or harvest timber unless par. (c)

ties under s. 30.44 (1) (b), the board may do any of the followingsplies and either par. (a) or (b) applies:
(@) Promulgate rules establishing standards for erosion pre{a) The person has a permit under s. 30.44 (3).
vention orcontrol at sites in the riverway that are not subject to the Th ; h : fthe ti ;
standards established under s. 101.1205 (1) or 101.653 (2) g§ 21 3) ?Cciuttlng or harvesting of the timber is exempt under s.
that have a natural slope of 20% or less. ' '
(b) Promulgate rules establishing standards for erosion p,
vention or control that are in addition to standards establis
under ss. 101.1205 (1) and 101.653 (2) for sites in the riverway ers. 77.17 or 77.82 (11m).

that are subject to those standards and that have a natural slope bf) NO person may construct, modify or relocate a high-volt-
12% or more but 20% or less. age transmission line unless it has been approved under s. 30.44

(2) The board may impose any of the applicable standar@sm) or 196.491 (3) (d) 3m.

established under sub. (1) (a) or (b) or ss. 101.1205 (1) an 2) No person may violate a condition imposed under s. 30.44
101.653 (2) as a condition for receiving a permit under s. 30.44 OF under s. 30.44 (11) (d), 1993 stats.

(1), and the board may promulgate rules to enforce these standards®3) No person may cut woody vegetation below the ordinary
in the riverway. high—water mark or within 75 feet beyond the ordinary high-wa-

History: 1995 a. 211. ter mark of the river except for the amount necessary for:

(a) One strip 15 feet or less in width for each separately owned

30.445 Piers. (1) No person may construct, relocate Oparcel of land on the river that is necessary for gaining access to
modify a pier or reconstruct a destroyed pier in the riverway. the river.

(2) No person may have or maintain a pier in the riverway (ag) An activity for which a permit has been issued under s.

after November 30, 1990, unless the board has issued a permi§fphi4 or 30.445 and has not been revoked under s. 30.44 (10) or
the pier under sub. (3) and the board has not revoked the pexpi45 (6).

un((jg)r i“nb' (6e)r.son who owns & ier in the riverway that was i (@) Anactivity that s. 30.44 or 30.445 exempts from a permit.
existenceyoﬂ October 31. 1989 pmay before Septgmber 1.1 1bt) Maintenance of an easement or right-of-way for a utility
, , \ , Hity.

apply for a permit from the board to have and maintain the piet. ) ) L .
Upon application the board shall issue the permit. (bn) Construction, reconstruction, modification, relocation,
(3m) (a) Notwithstanding subs. (2), (3) and (7), the boal§Pair or malntenz?mce of a.I_1|gh.—voItage transmlssmn Ilne_.
shall issue a permit to have and maintain a pier in the riverway to(cg) Construction, modification, reconstruction or repair of a
an owner of a pier in the riverway that was in existence on OctoMétarf as allowed under sub. (9).
31, 1989, if the person applies for the permit before September 1(cr) Maintenance of a structure by a person who complies with
1992, and if at least a two-thirds majority of the board votes aoy provision of ss. 30.44 to 30.46 and subs. (1), (2) and (4) to (13)
approve the issuance of the permit. that applies to the structure.
(b) If an owner fails to apply for a permit under par. (a) before (d) Maintenance of a right—of-way for a highway, private road,
September 11992, or to remove the pier before that date, or if thivate drive or a railroad.

(c) The cutting or harvesting complies with any rule promul-
jed under s. 30.42 (1) (d) which the person must comply with
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(de) Construction, reconstruction, modification or repair of a (a) A sign erected by the department that is necessary for pub-
highway or a railroad. lic use of the riverway.

(df) Construction, reconstruction, modification or repair of a (b) A sign erected by the state or municipality in charge of a
privatedrive or private road if the width of the area subject to cutighway.
ting does not exceed the minimum width necessary for safe travel(c) A sign that does not exceed 12 inches high by 12 inches
not to exceed 20 feet for a private drive or 30 feet for a private rorghg prohibiting or authorizing entry onto land.

(dg) Construction, reconstruction, modification, repair or (9) No person may:

maintenance of a recreational trail. _ (@) Construct or modify a wharf or reconstruct a destroyed
(dh) Modification, repair or reconstruction of a dam. wharf unless it will be 20 feet or less in length and 3 feet or less
(dp) Removal of diseased woody vegetation if a forester Haswidth and it will not have a railing or other structure extending

issued a written determination that the woody vegetation is satove its deck.

ject. to an actqal, potentia[ or incipient infestation or infectjon by (b) Repair a damaged wharf unless all of the following apply:

an insect or disease that is harmful to the woody vegetation. 1. No municipal ordinance or other municipal regulation pro-
(dt) Cutting or harvesting timber if the cutting or harvestingibits the repair.

complies with any rule promulgated under s. 30.42 (1) (d) which 5~ The repaired wharf will not be larger in size or more visible

the landowner must comply with under s. 77.17 or 77.82 (11Mjom the river than it was immediately before it was damaged.
(e) Removal of woody vegetation damaged by natural causes(10) No person may:

() Removal of woody vegetation that poses an imminent haz- ) Construct, relocate, replace or reconstruct a boat shelter.

ard(gt;; Igit?i:lgrvc\)/gggzlvegetation if the cutting complies with the (b) Have or maintain a boat shelter after November 15, 1990.
13) No person may have or maintain a stairway or walkwa

rules promulgated under s. 30.43 (3). i unl(ess? suffk[:)ient safegslljards are taken to minimizeyerosion. g

(3m) No person may cut woody vegetation on land that ISyigiory. 1989 a. 31; 1991 a. 76, 315; 1995 a. 211, 227, 451; 1997 a. 204.
more than 75 feet beyond the ordinary high—water mark of the
river except: 30.452 Prohibited activities in the river. In the river, no

(a) As specified in sub. (3) (a) to (g). person may:

(b) For woody vegetation cut on land owned or occupied by (1) Construct, relocate, replace or reconstruct a swimming
a person if the cut woody vegetation is used as firewood, femaé.
posts or Christmas trees for agricultural or household use and if2) Have or maintain a swimming raft after November 15,
the cut woody vegetation is not sold or bartered to another perspyQ.

(3p) The restrictions against the cutting of woody vegetationHistory: 1991 a. 76, s. 42; Stats. 1991 s. 30.452.
undersubs. (3) and (3m) do not apply to the cutting of woody veg-
etation that complies with sound horticultural or arboricultursd0.455 Department of transportation activities.
practices, that does not involve the severing of the woody vegdfh- Construction, reconstruction, design, maintenance, modifi-
tion from the gound and that does not increase the visibility of argation or repair activities, or nonmetallic mining activities in the
structure from the river. riverway, that are carried out under the direction and supervision

(4) No person may store or dispose of junk as defined in®.the department of transportation are not subject to ss. 30.44 to
84.31 (2) (e). 30.45. Attheearliest practical time before the commencement of

. : these activities, the department of transportation shall notify and
dis(4ons]23 Efxggl?é E\}f'ag:g\i:ﬂ?edslsntﬁgbs' o(IA;(? )\;Vggtg(iesr_son may Storec!%ﬁmult with the department and the board on the location, nature
P ) and? extent of the proposed work.

(a) Nonhazardous sludges from a treatment work, as define .
under s. 283.01 (18), that is spread as a soil conditioner or a nLé?,énZ&a(rz)ir;l’ggrez(te))rr;gt;ggtunder sub. (1) does not apply unless the

ent on land that is in agricultural use; or > . . .
g (b) To the extent it is economically and technically feasible, the

(b) Unmanipulated animal or vegetable manure, as defineddi . T X .
; ; o : artment of transportation shall minimize the visual impact of
S. 94.64 (1) (1), that is spread as a soil conditioner or a nutrlent[ activity and any Fr)esulting highway or structure. p

land that is in agricultural use. (c) The department of transportation, in consultation with the
(4p) No person may dispose of the debris resulting from t —
demolition of a building or a building foundation unless the dis- partment, shall adopt standa_rds 0 |mpleme_nt par. (b).
posal is orthesame parcel on which the demolition site is located, (3)|_ If thtehd?partmtt?n,ttd%te_rmlnes t_hzt tht;:re |§ re?ﬁonabls cause
the debris is of a type that is not required under s. 289.43 (8) {®yP€lieve that an aclivity being carried out under this section or
1. to be disposed of in a licensed solid waste disposal facility ZhEESulting highway or structure is not in compliance with the stan-
the debris is buried. I arrfi in sub. (2) (b),dlt _;hall notify the (f:iepartment of transportaktjllon.
. - . .. If the secretary and the secretary of transportation are unable to
act(i\5/i)t Ngxgzrstogsm?gvﬁgghniﬁ ?ng%%tlgxoggﬁaa?ge? mini reeupon the methods or time schedules to be used to correct the
Y, P P ) ) e /- _alleged noncompliance, the secretary, notwithstanding the
(5m) No person may begin or expand a nonmetallic miningemption provided in this section, may proceed with enforce-
activity on land that is visible from the river when the leaves aggent actions as the secretary considers appropriate.

on the deciduous trees. , (4) Except as may be required under s. 1.11, no public notice
(6) No person may construct, reconstruct or alter a highway & hearing is required in connection with any interdepartmental

private road unless the highway or private road and any emb sultation and cooperation under this section.

ments, grading, rock cuts or associated structures are visuallyiory. 1989 a. 31; 1991 a. 76, 189; 1995 a. 211.

inconspicuous and are constructed with sufficient safeguards to

prevent erosion. 30.46 Agricultural use. (1) A person may develop or use
(6m) No person may construct, reconstruct or alter a reciland in the riverway for agricultural use that is not in agricultural

ational trail unless the recreational trail and any embankmenise on October 31, 1989, if:

grading and associated structures are visually inconspicuous angh) The development and use comply with the rules for the soil

are constructed with sufficient safeguards to prevent erosion.gnd water resource management program promulgated by the
(7) No person may erect a sign that is visible from the rivelepartment of agriculture, trade and consumer protection under s.

other than: 92.14; and
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(b) The person otherwise complies with this subchapter in 5. The department shall record the issuances of warning
developing or using the land for agricultural use. notices for purposes of this paragraph.

(2) Notwithstanding sub. (1) (b), a person is not required to (2) CiviL REMEDIES. (a) The state, board or a municipality may
comply with rules for the soil and water resource managemdire a civil action to enforce ss. 30.44 to 30.46.
programpromulgated under s. 92.14 by the department of agricul- (b) If the plaintiff prevails in a civil action under par. (a), the
ture,_trade and consumer protection for land in the riverway agsurt may grant:
that is in agricultural use on October 31, 1989. 1. Injunctive relief under ch. 813.

(3) Notwithstanding sub. (1) (b), s. 30.44 (1) does not apply > A declaratory judgment under s. 806.04.

to the constr_uction, modifi_cation, repair or reconstruction_ of a 3. A decree for specific performance for which the court may
structurethat is used exclusively for agricultural use on land in ths%pervise compliance.

riverway if the land is in agricultural use on October 31, 1989. (3) OTHER RIGHTS, REMEDIES. This section does not limit any

History: 1989 a. 31; 1991 a. 189. . .
Y other right or remedy provided by law.

30.47 Restrictions on recreational use. (1) No natural gistoryé f1989 a-?él- 50 ch. NR 301 Wis. adm. cod
person may operate a boat on public waters in the riverway with="05S €ference:see aiso ch. » YWIS. adm. code.
out having an adequately sized waterproof container in the boat

in which to place refuse. SUBCHAPTER V
(2) No person may leave refuse on land in the riverway
owned, managed, supervised or controlled by the department or REGULATION OF BOATING

on public waters in the riverway.
(3) (a) Except as provided in par. (b), no person may hav8@50 Definitions. Inss. 30.50 to 30.80:

glass container on land in the riverway owned, managed, superfie) “Alcohol beverage” has the meaning specified under s.

vised or contr_olled by the department or on islands or publips.02 (1).

waters in the riverway. (1g) “Alcohol concentration” has the meaning given in s.
(b) 1. Paragraph (a) does not apply to a natural person or34g.01 (1v).

or her guest having a glass container on land in the riverway thag1j) “application” includes the form designated by the depart-

the natural person owns or occupies as a tenant. “ment and any supporting document or other information that is

2. Paragraph (a) does not apply to a natural person having,Bmitted to the department.

glass container on land in the riverway that is also in a state park(1m) “Approved public treatment facility” has the meaning

History: 1989 a. 31; 1993 a. 73. specified under s. 51.45 (2) (C)

30.48 Applicability. (1) Sections 30.44 to 30.47 are in addi- (1S) “Associated equipment” means any system, part or com-

tion toand are not superseded by any law, rule, ordinance or ofg@pent of eoat as originally manufactured or any similar system,
regulation governing an activity that occurs in the riverway. part or component manufactured or sold for replacement, repair

(2) Sections30.44 to 30.47 do not apply to land that is Iocate%{ Improvement of the system, part or component; any accessory

. . - - equipment for, or appurtenance to, a boat and any marine safety
in a city or village on October 31, 1989, or to land located withilh; o "4 ccessory or equipment intended for or used by a person
0.5 mile of the corporate limits of a city or village on October 3

1989, that is annexed to the city or village after October 31, 19 8 boa“rd a tzoat“except“radlo equipment. .
History: : (2) “Boat” or “vessel” means every description of watercraft
istory: 1989 a. 31; 1991 a. 189. . .
used or capable of being used as a means of transportation on

30.49 Enforcement. (1) FORFEITURES. () Any person who Water, except a seaplane on the water and a fishing raft.

knowingly violates ss. 30.44 to 30.455 or 30.46 (1) shall forfeit not (3) “Certificate of number” means the certificate of number

more than $1,000 for each violation. _certif!qate_, certificate _of number card, certification decal, and
(b) Each day that a violation under par. (a) continues is a selfigntification number issued by the department under the feder-

rate violation. ally approved numbering system unless the context clearly indi-
(c) Any person who violates ss. 30.44 to 30.455 or 30.46 ﬁa}tes Ot!:lerWI_S.e. . . . o

shall forfeit not more than $1,000 for each violation. (3b) “Certification or registration documentation” means a

(d) Any person who intentionally violates s. 30.47 shall foﬁeﬁertificate of number certificate, certificate of number card, certi-
not more than $500 T Ication decal, registration certificate, registration card, or regis-

(e) Paragraph (b) does not apply to a violation under par. t(rc%
or (d)

() 1. For violations under par. (c), if the alleged violator h
not previously received a warning notice for a violation of t

i . to gain a profit or both.
same statutory provision, the law enforcement officer or warden 30) “Controlled substance” has the meanin ified under
shall issue the violator a warning notice and may not issueac,istaigé{)01 &) olled substance™ has the meaning specitied unde
tion. : : :

2. Thewarning notice under subd. 1. shall inform the alleged (3h) "Controlled substance analog” has the meaning given in

violator of the action the alleged violator is required to take to Be%l'm (4m).

in compliance with the applicable statutory provision. If the warn- (3") “Drug” has the meaning specified under s. 450.01 (10).

ing notice requires the alleged violator to remedy the effects of the(4) “Employ” means to make use of for any purpose other than

violation, the alleged violator has 30 days to do so unless subdng@intenance.

applies. (4b) “Great bodily harm” has the meaning given in s. 939.22
3. The alleged violator may request in writing from the boafd4).

an extension of time to remedy the effects of the violation. The (4e) “Intoxicant” means any alcohol beverage, controlled

board for good cause may grant an extension of time. substance, controlled substance analog or other drug or any com-
4. If the alleged violator fails to comply with the warningination thereof.

notice,the law enforcement officer or warden may issue a citation. (4m) “Intoxicated boating law” means s. 30.681 (1) or a local

If the alleged violator complies with the warning notice, the lasrdinance in conformity with that subsection, s. 30.681 (2) or, if

tion decal.

(3d) “Commercial motorboat” means a motorboat while it is
being operated to transport property or passengers for hire or
3hile it isbeing used by its operator or owner to earn a livelihood

enforcement officer or warden may not issue a citation. the operation of a motorboat is involved, s. 940.09 or 940.25.
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(4q) “Lake sanitary district” means a town sanitary district (13m) “Test facility” means a test facility or agency prepared
thathas within its boundaries at least 60% of the footage of shote-administer tests under s. 343.305 (2).
line of a public inland lake, as defined in s. 60.782 (1), for which (14) “Waters ofthis state” means any waters within the territo-

a public inland lake protection and rehabilitation district is not iffal limits of this state, including the Wisconsin portion of bound-
effect. ary waters.

(4s) “Law enforcement officer” has the meaning specified History: 1979 c. 275; 1983 a. 27, 100; 1985 a. 279, 331; 1987 a. 3, 374; 1989 a.
under s. 165.85 (2) (c) and includes a person appointed as a é63j-1991 a. 39, 257, 316; 1995 a. 290, 349, 436, 448; 1997 a. 198; 1999 a. 9; 2001

; &.°16; 2003 a. 97; 2005 a. 25, 308.
servation warden by the department under s. 23.10 (1) Recreational boating law in Wisconsin. Whipple. 61 MLR 425.

(5) “Manufacturer” means any person engaged in theWisconsin's Boating Rules of the Road. Whipple. Wis. Law. June 2000.
manufacture, construction or assembly of boats or associaied .
equipment; the manufacture or construction of components f-201 Capacity plates on boats. (1) Every vessel less
boats and associated equipment to be sold for subsequent as&&h-20 feet in length designed to carry 2 or more persons and to

bly and the importation into this state for sale of boats, associagédProPelled by machinery as its principal source of power or
equipment or components for boats. esigned to be propelled by oars shall, if manufactured or offered

(6) “Motorboat” means any boat equipped with propulsiofor sale in this state, have affixed permanently thereto by the

machinerv. whether or not the machinerv is the principal Sourﬂgsmufacturer aapacity plate as required by this section. As used
of propulsyibn y P P i this section “manufacture” means to construct or assemble a

p ) ) L vessel or alter a vessel so as to change its weight capacity.

b (Z% tNohr}rTr]]o_tone_d bo(;;lt rgeansta b?a(; ‘tNht')Ch IS r:jot a mt?tor- 2) A capacity plate shall bear the following information per-
oatbut which is designed and constructed to be used as a boatfan oty ‘marked thereon so as to be clearly visible and legible

transportation of gerson or persons on water. This term includeg, 6" hosition designed or normally intended to be occupied

but is not limited to, any canoe, sailboat, inflatable boat or smnlg}r, the operator of the vessel when under way:

dewce:‘ row bostt, raIt an:j dinghy Whlch IS not a motorboat. (a) For all vessels designed for or represented by the manufac-
(8) “Operate” or “‘use” when used with reference t0 @ motofyer’as heing suitable for use with outboard motor:

boat, boat or vessel means to navigate or otherwise employ. 1. The total weight of persons, motor, gear and other articles

(8g) “Operation of a motorboat” means controlling the spegglacaq ahoard which the vessel is capable of carrying with safety
or direction of a motorboat, except a sailboat operating under atjer normal conditions.

alone. . Y . . 2. The recommended number of persons commensurate with
_ (8) “Operator” means a person who is engaged in the Opefga \yeight capacity of the vessel and the presumed weight in
tion of a motorboat, who is responsible for the operation of @nds of each such person. In no instance shall such presumed
motorboat or who is supervising the operation of a motorboatweight per person be less than 150 pounds.
(9) “Owner” means the person who has lawful possession of 3 Clear notice that the information appearing on the capacity
a boat by virtue of legal title or equitable interest therein whicllate is applicable under normal conditions and that the weight of
entitles the person to lawful possession. the outboard motor and associated equipment is considered to be
(9b) “Patrol boat” means a boat authorized by this state or pyrt of total weight capacity.
a local governmental unit for the purpose of law enforcement, 4 The maximum horsepower of the motor the vessel is
search and rescue, fire fighting, emergency response, or W@@gigned or intended to accommodate.
safety operations, including a water safety patrol unit. (b) For all other vessels to which this section applies:

'nb(éa:r) , “rrfgtrgrongl \év;'?lrt]ergrafg’terpg;ns ;mg:%rggagéha:OUZ‘ﬁzran 1. The total weight of persons, gear and other articles placed
INboa powering a water jet pump o \ged Propeliergs,ard which the vessel is capable of carrying with safety under
its primary source of motive power and that is designed to be o imal conditions

ated by a person standing on, kneeling on or sitting astride e2 The recommended number of persons commensurate with

watgrcr%th). f authorized vsis” for th the weight capacity of the vessel and the presumed weight in
(99) “Purpose of authorized analysis” means for the purposgnqs of each such person. In no instance shall such presumed
of determining or obtaining evidence of the presence, quantlty\(,?({’;ight per person be less than 150 pounds
concentration of alcohol or other intoxicant in a person’s blood, 3. Clear notice that the information appe;elring on the capacity
bre(gt:) O“rRl:er;LrJ]se;allaw" means s. 30.684 (5) or a local ordinance iﬁlate 's applicable under normal conditions,
conformity with that subsectidn ) (3) The information relating to maximum capacity required to
) y Wi o ) . . o . appear orcapacity plates by sub. (2) shall be determined in accor-
(10) “Registration” means the registration certificate, regigance with such methods and formulas as are prescribed by rule
tration car:j, and registration decal issued by the department. yromyigated by the department. In prescribing such methods and
(10m) “Restricted controlled substance” means any of thgrmulas, the department shall be guided by and give due regard

following: to the necessity for uniformity in methods and formulas lawful for
(a) A controlled substance included in schedule | under ch. 96 in determining small vessel capacity in the several states and

other than a tetrahydrocannabinol. to any methods and formulas which may be recognized or recom-
(b) A controlled substance analog, as defined in s. 961.mended by the U.S. coast guard.

(4m), of a controlled substance described in par. (a). (4) Any vessel to which this section applies not having a
(c) Cocaine or any of its metabolites. capacity plate, meetirthe requirements of law, affixed thereto by

(d) Methamphetamine. the manufacturer thereof may have such affixed by any other per-
. son in accordance with such rules as the department promulgates,

(e) Delta-9-tetrahydrocannabinol. ~and may thereafter be offered for sale in this state, but no action

(11) “Sailboard” means a sailboat with a hull resembling gaken pursuant to this subsection, or as described herein, shall
surfboard which has little or no cockpit or seating area and whi@lieve any manufacturer from liability for failure to comply with
is designed to be sailed by a person in a standing position.  this section.

(12) “Slow-no-wake” means that speed at which a boat (5) The information appearing on a capacity plate shall be
moves as slowly as possible while still maintaining steerage cegemed to warrant that the manufacturer, or the person affixing
trol. the capacity plate as permitted by sub. (4), has correctly and faith-

(13) “State of principal use” means the state where the boafudly employed a method and formula for the calculation of maxi-
used or is to be used most during the year. mum weight capacity prescribed by the department and that the

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 6-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter
6-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through May 31, 2007 and 2007 Wis. Act 14.
Updated 05-06 Wis. Stats. Database 42
30.501 NAVIGABLE WATERS, HARBORS AND NAVIGATION Not certified under s. 35.18 (2), stats.

information appearing on the capacity plate with respect to magiram established by a federally recognized American Indian tribe

mum weight capacity and recommended number of persons isgh&and, if all of the following apply:

result of applying such method and formula, and with respect to a. The registration program of the tribe or band is covered by

|nf0(ma.t|on concerning horsepovyer I|m|t.at|ons that sgch infogn agreement under s. 23.35.

mation is not a deliberate or negligent misrepresentation. - The poat displays the identification number required by the
(6) If any vessel required by this section to have a capacifibe or band on each side of the forward half.

plate affix_ed thereto is of_such design or construction as to make - The boat has not been, for more than 60 consecutive days,

it impracticable or undesirable to affix such plate, the manufag-that portion of this state that is outside the boundaries of the res-

turer, or other person having the responsibility for affixing theration where it is registered.

plate, may represent such impracticability or undesirability to the  * g 5 of this state that is outside of the reservation where
department in writing. Upon determination by the departmel ltg registered is not the area in which the boat is used or will be
that such representation has merit and that a proper and effe V&4 most during the year
substitutefor the capacity plate which will serve the same purpose 4. Operated within a .eriod of 60 davs after application for
is feasible, the department may authorize such alternative com- " p ; hor b p b g % 1 th ppi d foe h
pliance and such alternative compliance shall thereafter p&ertificate of number has been made and the required fee has

deemed compliance with the capacity plate requirements of tRREN Paid, if proof of application is carried on board. .
section. 5. From a country other than the United States temporarily

(7) The department may by rule exempt from the requirdSing the waters of this state. ,
ments othis section vessels which it finds to be of such unconven- 6. A military or public boat of the United States, except recre-
tional design or construction that the information required @iional-type public vessels.
capacity plates would not assist in promoting safety or is not rea- 7. A boat whose owner is a state or subdivision of a state,
sonably obtainable. which is used principally for governmental purposes, and which

(8) The department may promulgate rules to carry out the pif-clearly identifiable.
poses of this section, but rules on vessel capacity requirements8. A ship’s lifeboat.
shall conform with appropriate federal regulations. 9. Present in this state, for a period of not to exceed 10 days,
(9) This section applies to vessels manufactured after Janutatythe express purpose of competing in a race conducted under a
1, 1966 and prior to November 1, 1972. All vessels manufactuggrmit from a municipality or an authorized agency of the U.S.
after November 1, 1972, shall comply with appropriate feder@dvernment.
regulations and the capacity information shall be displayed as(b) Exemption from certificate oumber equirements A boat
required. is exempt from the certificate of number requirements of this

History: 1979 c. 275; 1985 a. 332 ss. 44, 251 (1); 1987 a. 403; 1997 a. 198.chapter if it is a federally documented vessel.

Cross Reference:See also s. NR 5.12, Wis. adm. code. (c) Exemption from registration requirementsA boat is
30.505 Certificate of number system to conform to fed- exempt from the registrqtion requirementg of this chapter. ifitis:
eral system. The certificate of number system and the issuance 1. Covered by a certificate of number issued under this chap-
of identification numbers employed by the department shall bel@:
conformity with the overall system of identification numbering 2. A federally documented vessel which is a commercial fish-
for boats established by the U.S. government. The departmi@gtboat operated under a license issued under s. 29.519.
shallpromulgate rules as are necessary to bring the state certificate3. A federally documented vessel with a home port located
of number system and the issuance of identification numbers iotgtside this state. This exemption does not apply if the boat has
conformity with this federal system. beenwithin this state for a period in excess of 60 consecutive days

History: 1983 a. 27 s. 858; 1997 a. 198. or if this state is the state of principal use of the boat.

4. Operated within 60 days after an application for registra-

30.51 * Certificate of number and registration; require- tion ismade and the required fee is paid if proof of the application
ments; exemptions. (1) REQUIREMENTs. (a) Certificate of ¢, registration is carried on board the boat.

number. No person may operate, and no owner may give PermiSg;q . 1973 ¢. 302: 1979 c. 275; 1983 . 27: 1985 a. 279; 1993 a. 405; 1997 a.
sionfor the operation of, any boat on the waters of this state unless 248: 2001 a. 16; 2005 a. 288.

the boat is covered by a certificate of number issued under thigheboating registration law does not violate Art. IX, sState v. Jackman, 60 Wis.

chapter or is exempt from the certificate of number requiremefgg’00, 211 N.W.2d 480 (1973). o . .
of this chapter The state has jurisdiction to enforce this section over tribal members operating
pter. motorboats on non-reservation waters. Enforcement does not conflict with mem-

(b) Registration. No person may operate, and ho owner mapgrs'treaty rights or federal law and is not discriminatory. State v. Big John, 146 Wis.
give permission for the operation of, any boat on the waters of tRfs741: 432 N-W.2d 576 (1988).
state unless the boat is covered by a registration issued underdhigs> certificate of number and registration; applica-
chapter or is exempt from the registration requirements of trﬂgn; certification and registration period; fees:
chapter. ) B issuance. (1) ISSUANCE OF CERTIFICATESAND REGISTRATIONS.

(2) ExempTioNs. (&) Exemptions from both certificate of num+a) Application for certificate of numberl. Any person who
ber and regstration requirementsA boat is exempt from both the owns aboat required to be covered by a certificate of number shall
certificate of number and the registration requirements of thigply to the department for a certificate of number.

chapter ifitis: o . 3. If a boat otherwise subject to the certificate of number
1. A nonmotorized boat which is not a sailboat. requirements of this chapter is covered by a valid certificate of
2. A nonmotorized boat which is a sailboat but which eitheumber issued under federal law or the federally approved num-

is 12 feet in length or less or is a sailboard. beringsystem of another state and is used in this state in excess of

3. Covered by a valid certificate of number issued under fe@P consecutive days or if this state becomes the state of principal
eral law or a federally approved numbering system of anotige, the owner of the boat shall inmediately apply to the depart-
state, with the identification number properly displayed on eagtent for a certificate of number.
side of the forward half, but this exemption does not apply if the (b) Application for registration.1. Any person who owns a
boathas been within this state for a period in excess of 60 consdooat required to be registered under this chapter shall apply to the
tive days or if this state is the state of principal use of the boatlepartment for registration.

3m. Covered by a valid certificate of number issued under a 1m. Any person who owns a nonmotorized boat that is
federally approved numbering system under a registration pexemptfrom the certificate of number and the registration require-
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ment under s. 30.51 (2) (a) 1. or 2. may apply to the departmbtarch 31 of the 3rd year after issuance. A certificate of number
for registration. or registration is valid only for the period for which it is issued.

1r. A person applying for registration of a federally docu- (3) Fees. (a) Payment of fee requirecExcept as provided in
mented vessel shall submit as part of the application a photocspi.(3g), a person who applies for the issuance or renewal of a cer-
of the front and back of the federal certificate of documentatidificate of number or registration shall pay the department the fee
for the vessel, which must be current at the time of applying feaquiredunder this subsection for the whole or any part of a certifi-
registration. cation and registration period.

2. If a federally documented vessel with a home port located(b) Fee for boats under 16 feef he fee for the issuance or
outside this state is used in this state in excess of 60 consecu@vewal of a certificate of number for a boat less than 16 feet in
days or if this state becomes the state of principal use, the owleegth is $16.50.
of the boat shall immediately apply to the department for registra-(c) Fee for boats 16 feet or more but less than 26 fEe¢ fee
tion. for the issuance or renewal of a certificate of number for a boat 16

(c) Application for duplicate.If a certificate of number card, feet or more but less than 26 feet in length is $24.
a registration card, a certification decal or registration decal is lost(d) Fee for boats 26 feet or more but less than 40 fEet fee
or destroyed the owner of a boat may apply for a duplicate. for the issuance or renewal of a certificate of number for a boat 26
(1m) PROCEDURES. () Issuers. For the issuance of original feet or more but less than 40 feet in length is $45.
or duplicate certification or registration documentation and for the (e) Fee for boats 40 feet or longeFhe fee for the issuance or
transfer or renewal of certification or registration documentatiorenewal of a certificate of number for a boat 40 feet or more in
the department may do any of the following: length is $75.

1. Directly issue, transfer, or renew the certification or regis- (f) Fee for nonmotorized sailboatdotwithstanding pars. (b)
tration documentation with or without using the expedited servite (e), the fee for the issuance or renewal of a certificate of number
under par. (ag) 1. for a sailboat which is not a motorboat is $15.

3. Appoint persons who are not employees of the departmen{fm) Fee for voluntarily registered boatsNotwithstanding
as agents of the department to issue, transfer, or renew the cepifis. (b) to (f), the fee for issuance or renewal of registration for
cation or registration documentation using the service under gaboat registered pursuant to sub. (1) (b) 1m. is $9.75.

(ag) 1. (9) Fee for documented vesselEhe fee for the issuance or
(ag) Methods of issuancel. For the issuance of original orrenewal of registration for a federally documented vessel is the
duplicate certification or registration documentation and for tls@me as thiee for the issuance or renewal for a certificate of num-
transfer or renewal of certification or registration documentatiober under pars. (b) to (e).
the department may implement a procedure under which the(h) Fee for issuance upon transfer of ownershigotwith-
department or aagent appointed under par. (a) 3. accepts applicaanding pars. (b) to (g), the fee for the issuance of a certificate of
tions for certification or registration documentation and issuesriamber or registration to the new owner upon transfer of owner-
eachapplicant all or some of the items of the certification or regiship of a boat certified or registered under this chapter by the pre-
tration documentation at the time the applicant submits thius owner is $3.75 if the certificate of number or registration is
application accompanied by the required fees. issuedfor the remainder of the certification and registration period

2. Under the procedure under subd. 1., the applicant sHafl which the previous certificate of number or registration was
receive any remaining items of certification or registration docigsued.
mentation directly from the department at a later date. The items(i) Fleet fees.A person owning or holding 3 or more boats may,
of certification or registration documentation issued at the time afthe person’s option, pay a fleet rate for these boats instead of the
the submittal of the application shall be sufficient to allow the bofaeswhich otherwise would be payable under pars. (b) to (g). Not-
for which the application is submitted to be operated in comithstandingpars. (b) to (g), the fee for the issuance or renewal of
pliance with the registration requirements under this section agttificates ohumber or registrations for boats under the fleet rate
ss. 30.51 and 30.523. is $27 plus 50% of the fees which would otherwise be applicable

(ar) Supplemental feedn addition to the applicable fee undeffor the boats under pars. (b) to (g).
sub. (3), the department or the agent appointed under par. (a) 3im) Dealer or manufacturer feesA manufacturer or dealer
shallcollect an expedited service fee of $5 each time the expeditedoats may, at the manufacturer’s or dealer’s option, pay a fee
service under par. (ag) is provided. The agent shall remit to tife$75 for the issuance or renewal of a certificate of number.
department $1 of each expedited service fee the agent collects. (i) Fee forissuance of duplicate$he fee for the issuance of

(e) Receipt of feesAll fees remitted to or collected by theeach duplicate certificate of number card, registration card, certi-
department under par. (ar) shall be credited to the appropriatimation decal, or registration decal is $2.50.
account under s. 20.370 (9) (hu). (3g) ExemPTION. (a) A boat that is present in this state and

(f) Inapplicability. 1. A dealer in boats who assists a customgged exclusively as part of an advertisement being made for the
in applying for a certification of number or registration withoumanufacturer ofhe boat shall be issued a certificate of number for
using the procedure specified in par. (ag) 1., may charge the cuperiod not to exceed 15 days. The department may not charge
tomer a reasonable fee for providing this assistance. a fee for the issuance of a certificate of number under this para-

2. Paragraphs (a) to (ar) do not apply to certificates of nuffaph. _
bers issued to manufactures or dealers in boats who pay the fe@) The department shall promulgate rules for the issuance of
under sub. (3) (im). certificates of number under par. (a).

(1r) RULES FOR ISSUERS. The department may promulgate (3m) VOLUNTARY CONTRIBUTIONS;LAKE RESEARCH. (&) Any
rules to establish eligibility and other criteria for the appointmeapplicant for the issuance or renewal of a certificate of number or

of agents under sub. (1m) (a) 3. and to regulate the activitiegegistration under sub. (3) (b) to (im) may, in addition to paying
these agents. the fee charged for the certificate, elect to make a voluntary $3

(2) CERTIFICATION AND REGISTRATION PERIOD. Except as pro- Contribution to be used for lake research.
vided insub. (3g), the certification and registration period runs for (b) All moneys collected under par. (a) shall be deposited into
3 years, commencing on April 1 of the year in which the certificallée account under s. 20.370 (3) (is).
of number or registration is issued and, unless sooner terminate@4) SALES AND USETAXES. The department shall collect from
or discontinued in accordance with this chapter, expiring @he applicant any sales and use taxes due under s. 77.61 (1) on any
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boatfor which a certificate of number or registration is applied f30.523 Certification or registration card to be on
and the report in respect to those taxes. The department shalbesed; display of decals and identification number.
collectionand accounting methods approved by the department(®f CARD TO BE ON BOARD; EXCEPTION. (a) Certificate of number
revenue. card. If a boat is required to be covered by a certificate of number
(5) Issuanck. (a) Certificate of number; card; decals; num-issued under this chapter and if the owner of the boat has received
ber. 1. Upon receipt of a proper application for the issuance tbe certificate of number card for the boat, any person operating
renewal of a certificate of number accompanied by the requiré@ boat shall have the card available at all times for inspection on
fee, a sales tax report, the payment of any sales and use taxtid@éoat, unless the department determines the boat is of the use,
under s. 77.61 (1), and any other information the departmeize, or type as to make the retention of the card on the boat
determines to be necessary, the department or an agent appoinptactical.
under sub. (1m) (a) 3. shall issue to the applicant a certificate of(b) Registration card.If a boat is required to be covered by a
number card.The certificate of number card shall state the identiegistrationissued under this chapter and the owner of the boat has
fication number awarded, the name and address of the owner, g@ived the registration card for the boat, any person operating
other information the department determines todmessary. The the boat shall have the card available at all times for inspection on
certificate of number card shall be of pocket size and of duralf: boat unless the department determines the boat is of the use,
water resistant material. size, or type as to make the retention of the card on the boat
2. The department or an agent appointed under sub. (1m)i@)ractical.
3. shall issue 2 certification decals per boat for each application(2) DispLay oF bECALS. (a) Certification decals.Upon being
that involves the issuance of certification decdlse certification issued certification deca|sl the owner of the boat shall attach or
decals shall bear the year of expiration of the current certificatigfix the decals to each side of the forward half of the boat in the
and registration period. The department shall provide the appianner prescribed by rules promulgated by the department. The
cant with instructions concerning the attachment of the certificgner shall maintain the decals in a legible condition at all imes.

tion decals to_the boat. . (b) Registrationdecals. Upon being issued registration decals,

3. Atthe time the department or an agent appointed under $4B. owner of the boat shall attach or affix the decals in the manner
(1m) (2) 3. issues a certificate of number card, the departmenpiscribed by rules promulgated by the department. The owner
agent shall award an identification number and shall provide &, attach or affix the registration decals to the transom of the
applicant with instructions concerning the painting or attachmefiiat on each side of the federally documented name of the vessel

of the awarded identification number to the boat. The identificg; 5 manner so both decals are visible. The owner shall maintain
tion number shall be awarded to a particular boat unless the owlr%g decals in a legible condition at all times
trai '

of the boat is a manufacturer of or dealer in boats, motors, or -

ﬁ[jsmvgt;(r) igajs%zg%;htehfaetebggger sub. (3) (im) and the identificat cr)]twithstanding par. (a), a manufacturer or dealer in boats,

4 At the fi . th ification decal Lil%)tors, ottrailers who has paid the fee under s. 30.52 (3) (im) may
' € ime a person receives the ceruncation decals, Wieach or affix the certification decals to removable signs to be
person shall be furnished with a copy of the state laws pertainiy

to operation of boats or informational material based on thqﬁ%ﬂ gg;&;riléybbelmgrz)l)égr\gtuerged upon or attached to the boat while
laws. .

. S ) . (d) Restriction on other stickers and decaldo stickers or
(b) Registration; card; decals1. Upon receipt of a proper cals other than the certificate of number decals, other stickers
application for the issuance or renewal of a registration accompg- Is that b ided by the d t t and stick
nied by the required fee, a sales tax report, the payment of eca’s that may LE providea by fhe department, and SHckers or
sales and use tax due under s. 77.61 (1) and any other inform als authorized by reciprocity may be attached, affixed, or dis-

the department determines to be necessary, the department £d on either side of the forward half of a ban. .

agent appointed under sub. (1m) (a) 3. shail issue to the applicarit3) DISPLAY OF IDENTIFICATION NUMBER. Upon being issued a

a registration card. The registration card shall state the name @@fdificate of number card and awarded an identification number,
address of the owner and other information the department detBg: Owner of the boat shall paint on or attach the identification

mines to beecessaryTheregistration card shall be of pocket sizdUmber to each side of the forward half of the boat in the manner
and of durable water resistant material. prescribed by rules promulgated by the department. The owner

1m. The issuance or renewal of a registration card for a bg}%‘gl paint or attach the identification number so it is clearly vis-
I

registered pursuant to sub. (1) (b) 1m. does not authorize the and shall maintain the identification number in a legible con-
’ ' 1on at all times. A manufacturer or dealer in boats, motors or

of a motor on the boat. ) K . .
. trailers who has paid the fee under s. 30.52 (3) (im) may paint the
2. The department or an agent appointed under sub. (1m) (@} sification number on or attach the identification number to
3. shall issue 2 registration decals per boat for each appllcatl[

that involves the issuance of registration decals. The registrat]
decals shall bear the year of expiration of the current certificati
and registration period. The department shall provide the ap é
cant with instructions concerning the attachment of the regist . . ;
tion decals to the boat. se displayed on either side of the forward half of a boat.
) . . . History: 1973 c. 302; 1979 c. 275; 1983 a. 27; 1987 a. 397 s. 3; Stats. 1987 s.

3. Atthe time gerson receives registration decals, the persags23: 1997 a. 198; 2001 a. 16.
shall be furnished with a copy of the state laws pertaining to th&ross Reference:See also ss. NR 5.001, 5.01, 5.02, 5.04, 5.05, 5.06, and 19.01,
operation of boats or informational material based on these laW§: adm. code.

(bn) Sales tax informatiorequired. 1. For an application sub- _— .
mitted under par. (a) 1. or (b) 1., the purchaser of the boat sﬁQISZS Voluntary _contributions for nonmotorized

complete the sales tax information required by the departmentjfts: Thefdeparrt]ment s_fhall encfouragbe owners of boats \c’j"h'Ch
the application unless subd. 2. applies. are exempt from the certificate of number requirement under s.

3%.51(2) (@) 1. or 2. to contribute funds to be utilized for the devel-

(c) Decals for boats owned by manufacturers and dealers.

ovable signs to be temporarily but firmly mounted upon or

tached to the boat while being operated. No number other than
L identification number awarded by the department or granted
ciprocity under this chapter may be painted, attached or other-

Fess

h 2. ”FOT an apph(;atlton submltéedlunotlﬁr par. (é}) 1t. or (b) (11 ment or enhancement of programs or services which provide
€ seller IS a manufacturer or a dealer, the manutacturer or efits relating directly to nonmotorized boating activities. The

shall complete the sales tax information if the manufacturer 9, - yment shall make reasonable efforts to publicize the nonmo-

dea_ller agrees to do so on behalf of the purchaser. torized boat voluntary contribution program and the purposes for
History: 1971 c. 215; 1973 c. 302; 1977 c. 29, 418; 1979 c. 34, 221, 275; 1

a. 27 ss. 847 0 862: 1983 a. 192, 405; 1987 a. 290; 1991 a. 39; 1995 4. 27: 1994 uch these revenues are to be utilized.

27,198; 1999 a. 9; 2001 a. 16, 104; 2005 a. 25, 481. History: 1983 a. 27.
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30.53 Certificate of origin; requirements; contents. (b) Boats under 16 feetA boat is exempt from both the certifi-
(1) RequiremENTs. No manufacturer, importer, dealer or othecate of origin and certificate of title requirements of this chapter
person may sell or otherwise dispose of a new boat to a dealeif iiois less than 16 feet in length.

be used by the dealer for purposes of display and resale, withougon) Boats voluntarily registeredA boatissued a registration
delivering to the dealer a manufacturer’s or importer’s certificag@rdpursuant to s. 30.52 (1) (b) 1m. is exempt from both the certif-
of origin executed in accordance with this section and with thog@te of origin and certificate of title requirements of this chapter.
assignments on the certificate as are necessary to show title in th, ) Boats purchased hyonresidents.A nonresident who pur-

gg;ﬁﬁf&ﬁ%&eaﬂ?ﬁt'frgr?q?ﬁglgéﬂg%fﬁﬁ?gggtetﬁ;?ﬁgﬁgfeagt95 ses a boat in this state and who intends to title and register the
er's of importer’s cer?ifi cate of origin Yoat inanother state is not required to apply for a certificate of title
P gn. under this chapter. A nonresident who purchases a boat in this

(2) ConTents. A manufacturer’s or importer’s certificate ofiate may apply for a certificate of title under this chapter.
origin of a boat shall contain, in the form and together with theHiSwry: 1087 a. 397- 1991 a. 39, 269: 1997 a. 198.

information the secretary requires, the following information:

(@) A description of the boat, including, if applicable, thgp.533 Application for certificate of title; hull and
make, year, length, series or model, hull type and hull identificangine identification numbers. (1) CERTIFICATE; CONTENTS.
tion number of the boat and, for a boat with an inboard motor, thg application for a certificate of title shall be made to the depart-
make of the engine and the engine serial number. mentand shall be accompanied by the required fee. Each applica-
(b) Certification of the date of transfer of the boat to a distribtion for certificate of title shall contain the following information:
tor, dfealer or other transferee, and the name and address of th@) The name and address of the owner.
transferee.

(c) Certification that this transaction is the first transfer of the

new boat in ordinary trade and commerce. ; h i
. . make, year, length, series or model, hull type and hull identifica-
(d) The signature and address of a representative of the trails number of the boat, the make of the engine and the engine
feror. . , serial number for a boat with an inboard motor, and any other
. (3) AssiGNMENT. An assignment of a manufacturer's Ofnformation which the department may reasonably require for
importer’s certificate of origin shall be printed on the reverse s:ﬁ%per identification of the boat.
of the manufacturer’s or importer’s certificate of origin in the forl éd) If the boat is a new boat being registered for the first time,

prescribed by the secretary. The assignment form shall include / :
name and address of the transferee, a certification that the bo ?ﬁggnature of a dealer authorized to sell such new boat and the

new and a warranty that the title at the time of delivery is subjapgufacturer’s certificate of origin. Such certificate of origin
only tothe liens and encumbrances that are set forth and describegf contain such information as is prescribed by the department.
in full in the assignment. Nothing in this subsection requires the (€) If the boat is a used boat which was last previously regis-
transferee to apply for a certificate of title under s. 30.533.  tered inanother jurisdiction, the applicant shall furnish any certifi-

; ate of ownership issued by the other jurisdiction and a statement
affg(l:)t: NONAPPLICABILITY. - Subsection (3) does not apply to orr|E:)ertr;1ining tahe title history and ownership of the boat, such state-

(a) Alien given by statute or rule of law to a supplier of serviCt[znsent to bein the.form the departmfe nt prescribes. . .
(f) If the boat is a used boat which was last previously regis-

or materials for the boat. d or titled in this state, or both, the applicant shall furnish any
oI(ig)ca/IA\s“SSd?\I/\ilgirc])r?%?ﬁ:tgtta%he United States, this state or atﬁéﬁiﬁcate ofnumber or otﬁer evidehce of registration and any cer-
P : tificate of title previously issued by this state and a statement per-

(c) A security interest in a boat created by a manufacturer,Qy.; : ; ; _
dealerwho holds the boat for sale, which shall be governed by rnr;?%ot%g}ﬁ ?kt‘Ig fglrsrinoi%/eaggp%\ytrrféﬁt]Igrg;(t:rr]i%gg at, such state

a%’ig?ple provisions of ch. 409. (g9) A signed statement by the applicant that the applicant has
y: 1987 a. 397. . . g . ! .

inspected the hull identification number and the engine serial
30.531 Certificate of title; requirements; exemptions. number, if any, to ensure that such numbers conform with the
(1) CerTIFIcaTE. The owner of a boat subject to registration giumbers recorded on the application for a certificate of title.
certificate of number requirementstimis state, whether or notthe (h) Any further evidence of ownership which may reasonably
boat is operated on the waters of this state, shall make applicalierrequired by the department to enable it to determine whether
for certificate of title for the boat under the following circumthe owner is entitled to a certificate of title.

(b) The name and address of the previous owner.
(c) A description of the boat, including, if applicable, the

stances: ) (2) HuLL IDENTIFICATION NUMBER. If the boat contains a per-
(a) If the owner has newly acquired the boat, he or she shalinent hull identification number placed on the boat by the
make application under s. 30.533. manufacturer of the boat, this number shall be used as the hull

(b) If theowner applies for registration of a boat without holdidentification number. If there is no manufacturer’s hull identifi-
ing a valid certificate of title previously issued to that owner by tleation number, or if the manufacturer’s hull identification number
department for the boat, he or she shall at the same time applyhfas been removed, obliterated or altered, the application for certif-
a certificate of title. icate oftitle shall so state and the secretary shall assign a hull iden-

(2) PREREQUISITETO REGISTRATION. Except as provided in sub. tification number to the boat. The assigned hull identification
(), an applicant’s eligibility for a certificate of title is a prerequinumber shall be permanently affixed to, or imprinted on, the star-
site to registration of the boat. If the applicant for registratidypard side of the transom of the boat to which the hull identifica-
holds a valid certificate of title previously issued to the applicafion number is assigned.
by the department for the boat, that is prima facie evidence of own{3) ENGINE SERIAL NUMBER. If the boat has an inboard motor
ership ofthe boat and the applicant need not apply for a new ceriifhich contains an engine serial number, this number shall be
icate of title when applying for registration. recorded on the certificate of title as the engine serial number. If

(3) ExempPTION. (@) Boats exempt from registration require-the boat has an inboard motor which does not contain an engine
ments. A boat is exempt from both the certificate of origin and ceserial number, or if the engine serial number has been removed,
tificate of title requirements of this chapter if it is exempt under gbliterated orltered, the application for certificate of title shall so
30.51 (2) (a) from the certificate of number and registratisiate and the certificate of title shall not contain an engine serial
requirements or exempt under s. 30.51 (2) (b) from the certificatember.

of number requirements of this chapter. History: 1987 a. 397; 1989 a. 128; 1997 a. 198.
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30.535 Department to examine records.  Before issuing replacementertificate and may be subject to the rights of a person
a certificate of title for a boat, the department shall check thader the original certificate”.

application against the records of stolen boats in the national(2) If a person applies for a replacement certificate under sub.

crime information center. (1), conservation wardens or local law enforcement officials, after
History: 1987 a. 397. presenting appropriate credentials to the owner or legal represen-

- ) ) tative of the owner named in the certificate of title, shall inspect

30.537 Certificate of title; issuance, records, fees. the boat's engine serial number or hull identification number, for

(1) Issuance. The department shall file each application for cepurposes of verification or enforcement.
tificate of title received by it and, when satisfied as to its genuine- (3) The department shall not issue a new certificate of title to

ness andegularity and that the applicant is entitled to the issuanggansferee upon application made on a replacement until 15 days
of a certificate of title, shall issue and deliver a certificate to tr;:ﬁ,ter receipt of the application.

owner of the boat. (4) A person recovering an original certificate of title for

(2) Recoros. The department shall file and retain for at leagtyich, 4 replacement has been issued shall promptly surrender the
5 years a record of all applications for certificate of title, '“dUd'“griginal certificate to the department.

if applicable, the manufacturer’s certificate of origin, and all Cer" Listory: 1987 a. 307
tificates of title issued by it: ' Y

(a) According to title number. 30.541 Transfers of boat titles. (1) OwNERs. If an owner

(b) According to hull identification number or engine seriatansfers an interest in a boat, other than by the creation of a secu-
number or both. rity interest, the owner shall, at the time of the delivery of the boat,

(c) Alphabetically, according to name of owner. execute an assignment and warranty of title to the transferee in the

(d) In any other manner which the department determinesSiRAce provided therefor on the certificate of origin and deliver the
be desirable certificate of origin and the certificate of title to the transferee.
) }_\%]: transferee shall make application for a new certificate of title

! éi)t %ﬁgcﬂggfbf?ﬁgeﬁ%gmﬁgtr zhggrtciﬁé‘gtgcéﬁiggeaf]gasrc provided under s. 30.549 (2) and shall include in the application
p q pp certificate of origin.

charge a fee of $5 for each search. .
. . (2) DeALERs. If a dealer acquires a new or used boat and holds
(4) TimLe FEEs. The department shall require that: ¢ ¢ rasale the dealer need not send the certificate of title or
(a) The owner of the boat pay a $5 fee to file an application fgplication for original certificate to the department. Upon trans-
the first certificate of title. ferring the boat to another person the dealer shall immediately
(b) The owner of the boat pay a $5 fee for a certificate of titfve such person on a form prescribed by the department a receipt
after a transfer. for all title, registration, security interest and sales tax moneys

(c) The owner of the boat pay a $5 fee for a replacement cerfifgid to the dealer for transmittal to the department when required.
cate of title. The dealer shall promptly execute the assignment and warranty of

(d) Theowner of a boat pay a single $5 fee for the original nottitle, showing the name and address of the transferee and of any

tion and subsequent release of a security interest on a certifiGagHred party holding a security interest created or reserved at the
of title. time ofthe resale, in the spaces provided therefor on the certificate

of origin or the certificate of title, and shall, within 7 business days

t('?') dA p%rson Vé’gosgis perfe;tze(fj a ?ecurityhintet(fe;st t"?md WhQdfowing the sale or transfer, deliver the certificate of origin and
notmed under s. 30. pay a ee for each notmication.  yhe certificate of title or application for certificate of title to the

(f) An assignee of a security interest pay a $2 fee to be nameghsferee.

a secured party on a certificate of fitle. (3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner
(5) FeeresTRICTION. The department shall not charge any feg a boat passes to another other than by voluntary transfer, the
for services under this section except as specified in subs. (3) gafisferee shall, except as provided in par. (b), promptly mail or
(4). deliver to the department the last certificate of title, if available,
History: 1987 a. 397; 1989 a. 128; 1991 a. 39. and the documents required by the department to legally effect
- ] such transfer, and an application for a new certificate in the form
30.539 Contents of certificate of title. (1) INFORMATION. the department prescribes.
Each certificate of title issued by the department shall contain: (b) If the interest of the owner is terminated or the boat is sold

(@) The name and address of the owner. under a security agreement by a secured party, the transferee shall

(b) The title number assigned to the boat. promptly mail or deliver to the department the last certificate of

(c) A description of the boat, including, if applicable, thétle, anapplication for anew certificate in the form the department
make, year, length, series or model, hull type and hull identifigaescribes, and an affidavit made by or on behalf of the secured
tion number of the boat and, for a boat with an inboard motor, @ty that the boat was repossessed and that the interest of the

make of the engine and the engine serial number. ownerwas lawfully terminated or sold pursuant to the terms of the
(d) Any other data which the department deems pertinent atffU"ty agreement.. 3 _ _ _
desirable. (c) A person holding a certificate of title whose interest in the

(2) Forms. The certificate of title shall contain forms for20at has been extinguished or transferred other than by voluntary

assignmenand warranty of title by the owner, and for assignmeff@nsfershall mail or deliver the certificate to the department upon
and warranty of title by a dealer, or insurance company, and nqgguest of the department. The delivery of the certificate pursuant

contain forms for applying for a certificate of title by a transferel? the request of the department does not affect the rights of the
History: 1987 a. 397: 1997 a. 198. person surrendering the certificate, and the action of the depart-

ment in issuing a new certificate of title as provided herein is not
30.54 Lost, stolen or mutilated certificates. (1) Ifacer- Cconclusive upon the rights of an owner or secured party.

tificate of title is lost, stolen, mutilated or destroyed or becomes (d) 1. In all cases of the transfer of a boat owned by a decedent,
illegible, the owner or legal representative of the owner namede¥cept under subd. 2., ward, trustee or bankrupt, if the department
the certificate, as shown by the records of the department, sFegieives all of the following the department shall accept the fol-
promptly make application for and may obtain a replacemdfwing as sufficient evidence of the transfer of ownership:

upon furnishing information satisfactory to the department. The a. Evidence satisfactory to the department of the appointment
replacement certificate of title shall contain the legend “This isoha trustee in bankruptcy or of the issuance of letters testamentary
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or other letters authorizing the administration of a decedent's(a) Intentionally alter, remove or change any number or other
estate, letters of guardianship, or letters of trust. character in a hull identification number.
b. Title executed by the personal representative, guardian, ofb) Manufacture a hull identification number that the person
trustee. knows to bdalse to be placed on a boat that is manufactured after
c. Evidence concerning payment of sales or use taxes requidéyember 1, 1972.
under s. 77.61 (1) or evidence that the transfer is exempt from(c) Place a hull identification number that the person knows to
sales or use taxes. be false on a boat that is manufactured after November 1, 1972.
2. a. The department shall transfer the decedent’s interest ffistory: 1987 a. 397; 1997 a. 198; 2001 a. 16.
a boat to his or her surviving spouse upon receipt of the title e
cuted by the surviving spouse and an affidavit signed by t
spouse that inabes the date of death of the decedent; the appro
mate value and description of the boat; and a statement that
spouse is personally liable for the decedent’s debts and chargt%f
the extent of the value of the boat, subject to s. 859.25.

.549 Transfer of ownership of boats with a certifi-

te of title, certificate of number or registration.
Duty OoF SELLER. (@) If the owner of a boat transfers all or any
of the owner’s interest in the boat, other than by the creation
security interest, the owner shall give the current certificate

of number card or the registration card to the new owner and shall

b. The transfer shall not affect any lien on the boat. deliver the current certificate of title, if the boat is required to be
c. Except as provided in subd. 2. d., no more than 5 boats rtigigd, to the new owner as provided under s. 30.541 (1). If the
be transferred under this subdivision. ownerdoes not possess a current certificate of number or registra-

d. The limit in subd. 2. c. does not apply if the survivingon or a current title, the owner shall provide to the department
spouse proceeds under s. 867.03 (1g) and the total value ofaing documentation or information the department determines to
decedent’s property subject to administration in the state, inclli$ necessary to effect the transfer of ownership.
ing boats transferred under this subdivision, does not exceedb) When the owner of a boat that is voluntarily registered pur-
$50,000. suant to s. 30.52 (1) (. transfers all or any part of the owner’s

3. Upon compliance with this paragraph, neither the secretéiierest inthe boat, other than by the creation of a security interest,
nor the department shall bear any liability or responsibility for tilee owner shall send written notification of the transfer to the
transfer of a boat in accordance with this paragraph. department within 15 days after the date of transfer.

(4) NEW CERTIFICATES ISSUED. (a) The department, upon (2) DUTY OF PURCHASER. () Transfer of the ownership of a
receipt of a properly assigned certificate of title, with an applicRoatterminates the certificate of title and the certificate of number
tion for a new certificate of title, the required fee and any oth@f registration for the boat except in the case of a transfer of a part
transfer documents required by law, to support the transfer, siaigrest which does not affect the transferor’s right to operate the
issue a new certificate of title in the name of the transfereekg@at. The transferee shall make application for a new certificate
owner. of title and a new certificate of number or registration within 10

(b) The department, upon receipt of an application for a nél@Ys after the date of purchase as prescribed by the department.

certificate of title by a transferee other than by voluntary transfePOn receipt of the application accompanied by the required fee,
with proof of the transfer, the required fee and any other dod]J® department shall issue a new certificate of title and a new cer-

ments required by law, shall issue a new certificate of title in tHACate of number card or registration card for the boat.
name of the transferee as owner. (b) The purchaser of a boat that is voluntarily registered pur-

(c) The department shall file and retain for 5 years a record nt o 530.52 (1) (b) 1m. need not register the boat upon transfer

every surrendered certificate of title, the file to be maintained 8bOWnership. _
as to permit the tracing of title of the boat designated therein. () Notwithstanding s. 30.52 (5) (a) 2. or (b) 2., the department
History: 1987 a. 397; 1989 a. 56, 128; 1991 a. 269; 1997 a. 27: 1999 a. 94; 2H3qY Not issue new certification decals or new registration decals

a. 102; 2005 a. 216. It the fee specified under s. 30.52 (3) (h) rather than the appropri-
Cross Reference:See also s. NR 5.07, Wis. adm. code. ate fee specified under s. 30.52 (3) (b) to (g) is paid. The depart-
ment shall not award a new identification number to the boat
30.543 Reportof stolen or abandoned boats. ~ Eachsher- ynless compliance with federal numbering regulations requires
iff and police department in the state shall immediately reportdeherwise.
the department of justice each boat reported stolen or recoverggkiory: 1979 c. 275; 1983 a. 27; 1987 a. 397 5. 5; Stats. 1987 s. 30.549; 1991 a.
within its jurisdiction and the department of justice shall subsgs; 1997 a. 198; 2001 a. 16.

uently report such information to the national crime information , ,
ﬂemeﬁ’ P 30.55 Notice of abandonment or destruction of boat or

History: 1987 a. 397 change of address. (1) DESTRUCTIONORABANDONMENT. If &

’ Y boat covered by a certificate of title and certificate of number or
30.544 Inspection of boats purchased out-of-state. registration issued by this state is destroyed or abandoned, the
For purposes of enforcement, conservation wardens or local @¥ner shall notify the department of that fact within 15 days after
enforcement officials, after presenting appropriate credentials#g destruction or abandonment and shall at the same time return
the owner of a boat which was purchased outside of this state ifjcertificate of title and certificate of number card or registration
which issubject to the certificate of title requirements of this chaf@'d to the department for cancellation. )
ter, shall inspect the boat’s engine serial number or hull identifica-(2) CHANGE oF ADDRESS. If a person, after applying for a cer-

tion number. tificate of title and certificate of number or registration or after
History: 1987 a. 397. receiving a certificate of title and certificate of number card or a
registration card, moves from the address given in the application
30.547 Alterations and falsifications prohibited. or the card, he or she, within 15 days after moving, shall notify the

(1) No person may intentionally falsify an application for a certiflepartment in writing of both the old and new address and of any

icate of title or a certificate of title issued under s. 30.537 (1) gentification numbers awarded under this chapter.
30.541 (4). History: 1973 c. 302; 1983 a. 27; 1987 a. 397.

(2) No person may intentionally falsify an application for &, 553 sharing boat title records. (1) At time intervals to

certificate of number or regls_tratlon issued under s. 30.52.  pa'determined by the department, but at least quarterly, the depart-
(3) No person may intentionally alter, remove or change afyent shall, upon request, provide boat manufacturers with the

number or other character in an engine serial number. department’s records under ss. 30.537 (2) and 30.541 (4) (c) for
(4) No person may do any of the following: the primary purpose of validating the hull identification numbers
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and engine serial numbers provided by applicants for certificatédress of the secured party. The owner shall deliver the certifi-
of title. cate, application and ttiee required under s. 30.537 (4) (d) to the
(2) Upon examination, if a boat manufacturer discovers a dgecured party.
crepancy between the information contained in the department’s(3) Within 10days after receipt, the secured party shall deliver
records and the manufacturer’s records, the manufacturer sti@l certificate, application and fee to the department.
notify the department of the discrepancy and the department shal{4) Upon receipt of the certificate of title, application and fee,
investigate and determine which is the correct information.  the department shall issue to the owner a new certificate contain-
History: 1987 a. 397. ing the name and address of the new secured party. The depart-
) o ment shall deliver to the new secured party and to the register of
30.57 Perfection of security interests. (1) Except as pro- deeds for the county in which the debtor resides, memoranda, in
vided in sub. (2), a security interest in a boat of a type for whigfform prescribed by the department, of the notation of the security
a certificate of title is required is not valid against creditors of thigterest upon the certificate. The department shall deliver to the
owner or subsequent transferees or secured parties of the Bgafired party and to the register of deeds additional memoranda
unless perfected as provided in this section and ss. 30.572 gnghy assignment, termination or release of the security interest.

30.573. ) (5) Aregister of deeds may maintain a file of all memoranda
(2) Sections30.57 to 30.576 do not apply to any of the followreceived from the department under sub. (4). A filing, however,

ing: is not required for a perfection, assignment or release of a security
(a) Alien given by statute to a supplier of services or materiatgerest, which is effective upon compliance with ss. 30.57 (3),
for a boat. 30.573 and 30.574.

(b) A lien given by statute to the United States, this state or &fistory: 1991 a. 39.

political subdivision of this state. ) o
(c) A security interest governed by ch. 409 that is created 8)-573 Assignment of security interest. (1) Exceptas

a manufacturer or dealer who holds the boat for sale. otherwise provided in s. 409.308 (5), a secured party may assign,
(3) Except as provided in sub. (4), a security interest is p bsolutely or otherwise, the secured party’s security interest in a

fected by the delivery to the department of the existing certific gat o gperson other than the owner without affecting the interest

of title, if any, an application for a certificate of title containing th .é%e owner or the validity of the security interest, but any person

; out notice of the assignment is protected in dealing with the
name and address of the secured party, and the required fee. P
security interest is perfected as of the later of the time of its del red party as the holder of the security interest and the secured

ery or the time of the attachment of the security interest. artyremains liable for any obligations as a secured party until the

(4) If a secured party whose name and address is Containeéi%signee is named as secured party on the certificate of title.
the certificate of title for a boat acquires a new or additional se%-?z) Subject 10 5. 409.308 (5), to perfect an assignment, the

rity interest in the boat, the new or additional security interestf ;'?gg&ggyuﬂzgesr t%(t)hgsoI?e?‘%rtzgegaéh;c}:e;gQ:aags&L?tLey, tt?\i

perfected at the time of its att_a ch_ment unQer s: 409.'203' secured party named in the certificate in the form the department
_(5) An unperfected security interest is subordinate t0 thgescribes. Upon receipt, the department shall name the assignee
rights of persons described in s. 409.317. as a secured party on the certificate and issue a new certificate.

(6) The rules of priority stated in s. 409.322, the other sectiongyistory: 1991 a. 39; 2001 a. 10.
referred to in that section, and subch. Il of ch. 409 shall, to the
extent appropriate, apply to conflicting security interests in a b@1.574 Release of security interest. (1) Within one
of a type for which a certificate of title is required. month, omwithin 10 days following written demand by the debtor,

(7) The rules stated in subch. VI of ch. 409 governing trafter there is no outstanding obligation and no commitment to
rights and duties of secured parties and debtors and the requireke advancesjcur obligations or otherwise give value, secured
ments for, and effect of, disposition of a boat by a secured palty,the security interest in a boat under any security agreement per-
upon default shall, to the extent appropriate, govern the rightsfeéted under ss. 30.57, 30.572 and 30.573 between the owner and
secured parties and owners with respect to security interestgig secured party, the secured party shall execute and deliver to the
boats perfected under this section and ss. 30.572 and 30.573owner a release of the security interest in the form and manner pre-

(8) If a boat is subject to a security interest when brought ing§fiPed by the department and a notice to the owner stating in no
this state, s. 409.316 states the rules which determine the valit§ggthan 10-point boldface type the owner’s obligation under sub.

and perfection of the security interest in this state. 2). Ifthe secured party fails to execute and deliver the release and
History: 1991 a. 39: 2001 a. 10. notice of obligation as required by this subsection, the secured
' party is liable to the owner for $25 and for any loss caused to the

30.571 Notification of person who has perfected secu- owner by the failure.

rity interest. If the department receives information from (2) Within 5 days after receipt of the release and notice of
another state that a boat that is titled in this state is being titledbligation, the owner, other than a dealer holding the boat for
the other state and the information does not show that a perfectsale shall mail or deliver the certificate and release to the depart-
security interest, as shown by the records of the department, tm&snt. The department shall release the secured party’s rights on
been satisfiedhe department shall notify the person who has pehe certificate and issue a new certificate.
fected the security interest. The person shall pay the departmenistory: 1991 a. 39.
the fee under s. 30.537 (4) (e) for each notification.
History: 1991 a. 39. 30.575 Secured party’s and owner’s duties. @ A
secured party named in a certificate of title shall, upon written
30.572 Duties on creation of security interest. (1) Sub- request ofhe owner or of another secured party named on the cer-
sections (2) to (4) apply if an owner creates a security interestifitate, disclose any pertinent information about the secured
a boat of a type for which a certificate of title is required, unlepsirty’s security agreement and the indebtedness secured by it.
the name and address of the secured party already appears on t(® An owner shall promptly deliver the certificate of title to
certificate of title for the boat. any secured party who is named on it or who has a security interest
(2) Atthe time that the security interest is created, the ownierthe boat described in it under any applicable prior law of this
shall complete, in the space provided on the certificate of title siate, upon receipt of a notice from the secured party that the
on a separate form prescribed by the department, an applicaecured party’s serity interest is to be assigned, extended or per-
to name the secured party on the certificate, showing the namefected.
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(3) A secured party who fails to disclose information under (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-
sub.(1) shall be liable to the owner for any loss caused by the fdibats of classes A and 1 when under way at any time from sunset
ure to disclose. to sunrise shall carry and have lighted the following lamps:

(4) An owner who fails to deliver the certificate of title to a (a) One lamp aft showing a bright white light all around the
secured party requesting it under sub. (2) shall be liable to thaizon.
secureparty for any loss caused to the secured party by the failure(b) One combined lamp in the fore part of the motorboat and
to deliver. lower than the white light aft, showing green to starboard and red
History: 1991 a. 39. to port and so fixed that each side of the combined lamp throws
a light from directly ahead to 2 points abaft the beam on its respec-
30.576 Method of perfecting exclusive. (1) Except as tive side.
provided in sub. (2) and subject to s. 409.311 (4), the method pro(a) | gHts FORMOTORBOATS OF CLASSES2 AND 3. All motor-
vided in ss. 30.57 to 30.575 of perfecting and giving notice ghats of classes 2 and 3 when under way at any time from sunset
security interests subject to those sections is exclusive. Secughéynrise shall carry and have lighted the following lamps:
Interests subject to ss. 30.57 to 30.575 are exempt from the proviray  one [amp in the fore part of the boat as near the stem as
sions of law that otherwise require or relate to the filing of instryi.» ficaple. so constructed as to show an unbroken bright white
ments creating or evidencing security interests. light over ararc of the horizon of 20 points of the compass and so
_ (2) Subsection (1) does not affect the validity of a securifiked as tathrow the light from directly ahead to 2 points abaft the
interest perfected before January 1, 1992. beam on either side.

History: 1991 a. 39; 2001 a. 10. (b) One lamp aft showing a bright white light all around the

30.577 Suspension or revocation of certificate of title. horizon and higher than the white light forward.

) +1.(c) On the starboard side, one lamp showing a green light, and
]%2 ;- Bga?(iefpi?:‘gnmdesn;r?g?)l; tsﬁes [%ng?(;jwci)rl;gr?voke a certificate of tlgﬁ the port side, one lamp showing a red light, both fitted with

" . inboard screens of sufficient height and so set as to prevent these
(@) The certificate of title was fraudulently procured, emonggn from being seen across the bow. Each such side lamp shall
ously issued or prohibited by law. be so constructed as to show an unbroken light over an arc of the
(b) The boat has been scrapped, dismantled or destroyedhorizon of 10 points of the compass and shall be so fixed as to
(c) A transfer of title is set aside by a court by order or judghrow the light from directly ahead to 2 points abaft the beam on
ment. its respective side.
(2) Suspension or revocation of a certificate of title does not, (4) SAILBOATS WITH MOTORS. Sailboats equipped with motors
in itself, affect the validity of a security interest noted on it. ~ and being propelled in whole or in part by such motor must com-

(3) When the department suspends or revokes a certificatéPbf with sub. (2) or (3), whichever is applicable. Whenever such
title, the owner or person in possession of the certificate shaiisailboat is being propelled entirely by sail at any time from sun-
within 5 days after receiving notice of the suspension or revodl to sunrise, it shall have lighted the lamps showing the colored
tion, mail or deliver the certificate to the department. lights specified in sub. (2) or (3), but not the lamps showing the

; ; e ite lights, and shall carry ready at hand a lantern or flashlight
titlé‘%;ri]se sdues%aer:]rgggtc?%{/gg? and impound a certificate S Fowing a white light which shall be exhibited in sufficient time

History: 1991 a. 39. to avert collision.
(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat
30.578 Grounds for refusing issuance of certificate of propelled by muscular power and every sailboat not equipped
title. The department shall refuse issuance of a certificate of ti#h a motor, when under way at any time from sunset to sunrise,
if any required fee is not paid or if it has reasonable groundsStall carry ready at hand a lantern or flashlight showing a white

believe that any of the following exists: light which shall be exhibited in sufficient time to avert collision.
(1) The person alleged to be the owner of the boat is not the(6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER
owner. STRUCTURES. (@) Except as provided under par. (b), any moored,

rﬁmchored or drifting boat or any other fixed and floating structure
outside designated mooring areas or beyond 200 feet from the
Shoreline isequired to be lighted from sunset to sunrise by a white
light visible all around the horizon.

(b) This subsection does not require any light to be shone from

30.60 Classification of motorboats. For the purposes of duck blinds constructed on emergent vegetation.

ss. 30.61 and 30.62, motorboats are divided on the basis of thejf?) PERFORMANCE SPECIFICATIONS FOR LAMPS. Every white
length into 4 classes as follows: light prescribed by this section shall be of such character as to be

visible at a distance of at least 2 miles on a dark night with clear
(1) Class A—those less than 16 feet. atmosphere. Every colored light prescribed by this section shall
(2) Class 1—those 16 feet or over but less than 26 feet. pe of such character as to be visible at a distance of at least one mile
(3) Class 2—those 26 feet or over but less than 40 feet.  on a dark night with clear atmosphere.
(4) Class 3—those 40 feet or over. (8) OPTIONAL LIGHTING REQUIREMENTS. Any boat may carry
and exhibit the lights required by the federal regulations for pre-
30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED; venting collisions at sea, 1948, federal act of October 11, 1951,
PROHIBITEDLIGHTS. (&) No person shall operate any motorboat ¢83 USC 143-147d) as amended, in lieu of the lights required by
any time from sunset to sunrise unless such motorboat carriessilies. (2) and (3).
lighting equipment required by this section and unless such equip-(9) DepARTMENTTO PROMULGATERULES. The department shall
ment is lighted when and as required by this section. promulgate rules modifying or supplementing the lighting
(b) No owner shall give permission for the operation of @quirements dthis section as necessary to keep the requirements
motorboat at any time from sunset to sunrise unless such moiareonformity with the lighting rules adopted by the U.S. coast
boat is equipped as required by this section. guard.

(c) No person shall exhibit from or on any motorboat when (10) OPERATIONOF PERSONALWATERCRAFT. (&) Notwithstand-
underway at any time from sunset to sunrise any light which mayg subs. (1), (2), (8) and (9), no person may operate a personal

(2) The application contains a false or fraudulent stateme

(3) The applicant fails to furnish information or document;
required by the department.

History: 1991 a. 269.

be mistaken for those required by this section. watercraft at any time from sunset to sunrise.
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(b) If a person operates a personal watercraft in violation of (h) Exemption by rule.The department may promulgate by
par. (a), the operation shall be subject to additional penalties ifole exemptions from compliance with this subsection for certain
any failure to comply with the applicable lighting requirementsctivities for certain types of motorboats for specific uses and for
under subs. (1), (2), (8) and (9). specific areas of operation.

History: 1973 c. 302; 1979 c. 275; 1985 a. 243; 1987 a. 399; 1989 a. 359; 1991(2m) OvERPOWERING. No person may sell, equip or operate
a. 257. ' ; i’
Cross Reference:See also s. NR 5.17, Wis. adm. code. and no owner of a boat may allow a person to operate, a boat with

any motor or other propulsion machinery beyond its safe power

30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED. ~ Capacity, taking into consideration the type and construction of
No person shall operate any boat on the waters of this state urfigsh watercraft and other existing operating conditions.

such boat is equipped as required by this section and the rules of8) PERsONAL FLOTATION DEVICES. (a) Every boat, except a

the department promulgated under this section. No owner ofalboardand except as provided in par. (b), shall carry at least one
boat shall rent such boat to any other person for use upon glagsonal flotation device prescribed by federal regulations for
waters of this state unless such boat is equipped at the time#&éh person on board or being attended by the boat, so placed as
rental as required by this section and the rules of the departmgrie readily accessible and available to the persons.
promulgatedinder this section. If such boat is properly equipped ) N person may operate a personal watercraft unless each
at the time of rental for conditions then existing, the responsibil rson riding on the personal watercraft is wearing a personal

of the owner under this section is met, notwithstanding a sub Siation device that is atype I, type II, type Il or type V/ personal

guentchange in the number of passengers or a change in time fi : . s
daylight to dark. fdthtion device as specified under 33 CFR part 175, subpart B.

(2) MUFFLER REQUIREMENTAND NOISELEVEL STANDARDS. (a) (3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person

Mufflers. The engine of every motorboat propelled by an internjjdy operate a persona_l watercraft _that IS equipped by the
combustion engine and used on the waters of this state shal ufacturer with an engine cutoff switch activated by a lanyard

equipped and maintained with a muffler, underwater exisggst UNIeSS the engine cutoff switch is in good working order and the
tem or other noise suppression device. lanyard is attached in the manner prescribed by the manufacturer

. ) . _to the operator or the operator’s clothing or personal flotation
(b) Maximum noise levels for operatiohlo person may oper 9 \éice. No person may sell a personal watercraft manufactured

ate a motorboat powered by an engine on the waters of this s | January 1, 1993, unless the personal watercraft is equipped

in such a manner as to exceed a noise level of 86 measured q@y he manufacturer with an engine cutoff switch activated by a

“A” weighted decibel scale. . ) . s
. . lanyard or is equipped by the manufacturer with a self-circling
(c) Maximum noise levels for sal®&lo person may sell, resells fety feat
afety feature.

or offer for sale any motorboat for use on the waters of the sta
d4) FIRE EXTINGUISHERS. (a) Every motorboat, except out-

if the motorboat has been so modified that it cannot be operag)e X . .
in such a manner that it will comply with the noise level requir@9ards of open construction, shall be provided with such number,
ments under par. (b). size and type of fire extinguishers, capable of promptly and effec-

tively extinguishing burning gasoline, as prescribed by rules of
}Qe department. Such fire extinguishers shall be at all times kept
ndition for immediate and effective use and shall be so placed

(d) Maximum noise level for manufacturé. No person may
manufacturend ofer for sale any motorboat for use on the wate
of this state if the motorboat cannot be operated in such a marif} . . . -

0 be readily accessible. “Open construction” means construc-

so0 as to comply with the noise level requirements under par. (13}. - . . f
Py q . P @n which will not permit the entrapment of explosive or flam-
2. The department may promulgate rules establishing testw%ble gases or vapors
| .

procedures to determine noise levels for the enforcement of t ) . .
section. (b) This subsection does not apply to a motorboat while com-

3. The department may revise these rules as necessar@"d In a race conducted pursuant to a permit from a town, vil-
; ; age orcity or from an authorized agency of the U.S. government,
adjust to advances in technology. 4 X , )
T ina. N It t of nor does it apply to a boat designed and intended solely for racing,
(€) Tampering. No person may remove or alter any part o ihile the boat is operated incidentally to the tuning up of the boat

marine engine, its propulsion unit or its enclosure or modify ﬂ&(ﬁd engine for the race at the race location on the day of the race.
mounting of a marine engine on a boat in such a manner as tQ

exceed the noise levels prescribed under par. (b). _ (5) BACKFIRE FLAME ARRESTERS. Every boat equipped with an
(f) Local ordinances.No political subdivision of this state maylnboard motor using gasoline as a fuel shall have the carburetors

establish, continue in effect or enforce any ordinance that pPd-€very inboard gasoline motor fitted with an efficient device for
scribes noise levels for motorboats or which imposes any requ restingoackfire flames. The device shall meet the specifications

ment for the sale or use of marine engines at prescribed noise RgScribed by federal regulations.
els unless the ordinance is identical to the provisions of this(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS.
subsection orules promulgated by the department under this subveryboat, except open boats, using as fuel any liquid of a volatile

section. nature, shall be provided with an efficient natural or mechanical
(9) Exemption for specific usesThis subsection does notVentilation system which is capable of removing resulting inflam-
apply to any of the following: mable or explosive gases.

1. A motorboat while competing in a race conducted under a(8) BATTERY cover. Every motorboat equipped with storage
permit from a town, village or city or from an authorized agendgpttenes shall be provided with suitable supports and secured
of the federal government. againstshiftin_g with th_e motion of the b_oat. S_uch_ storage batteries

2. A motorboat designed and intended solely for racing, whiiB@!l be equipped with a nonconductive shielding means to pre-
the boat is operated incidentally to the testing or tuning up of Nt accidental shorting of battery terminals.
motorboat and engine for the race in an area designated by antP) DEPARTMENT MAY PROMULGATE RULES. The department

operated under a permit specified under subd. 1. shall promulgate such rules modifying or supplementing the asso-
3. A motorboat on an official trial for a speed record if corfiated equipment requirements of this section as are necessary to
ducted under a permit from a town, village or city. keep those requirements in conformity with federal regulations.

) i ; s ahi istory: 1973 c. 302; 1979 c. 275; 1983 a. 316; 1985 a. 332 s. 251 (1); 1987 a.
b ?' fThe ope{ﬁtlon ofa Icommerc(;a_l or ?onrtect:reatlpntal f'Sth'@gH; 1989 a. 224, 359; 1991 a. 257; 1993 a. 167, 437; 1997 a. 198; 2005 a. 308.
oat, ferry or other vessel engaged In Interstate or INternationa oss reference: See also ss. NR 5.001, 5.10, 5.11, 5.125, and 5.13, Wis. adm.

commerce, other than a tugboat. code.
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30.625 Rental of motorboats. (1) No person who is (d) When a motorboat and a boat propelled entirely by sail or

engaged in the rental or leasing of motorboats to the public nmayscular power are proceeding in such a direction as to involve

do any of the following: risk of collision, the motorboat shall yield the right—of-way to the
(a) Rent or lease a motorboat for operation by a person wgiber boat.

will be operating a motorboat fo_r the fi_rst time in each calendar (e) A boat may overtake and pass another boat on either side

yearand who does not hold a valid certificate issued under s. 30if7# can be done with safety but the boat doing the overtaking shall

(1) unless the person engaged in the rental or leasing gives theygrd the right-of-way to the boat being overtaken, notwithstand-

son instruction on how to operate a t motorboat in the maniig§ any other rule in this section to the contrary.

established by the department under under s. 30.74 (1) (am). f) A boat granted the right-of-way by this section shall main-

(b) Rent or lease a personal watercraft to a person underdify her course and speed, unless to do so would probably result
years of age. in a collision.

(c) Rent or lease a personal watercraft without providing the (2) ADDITIONAL TRAFFICRULES. The department may promul-

person who will be operating the personal watercraft with a p ate such addition#daffic rules as it deems necessary in the inter-
sonal flotation device that meets the requirements specified un & of public safety. Such rules shall conform as nergrly as possible

s. 30.62 (3) (b). ;
. to the federal pilot rules.
(Im) No person who is under 16 years of age may rent or Ieasgistory: 1985 a. 332 5. 251 (1): 1993 a. 490.

a personal watercraft.

History: 1991 a. 257; 2005 a. 356 ss. 1b to le, 8.

Cross Reference: See also 5. NR 5.16, Wis. adm. code. 30.66 Speed restrictions. (1) SPEED TO BE REASONABLE

AND PRUDENT. No person shall operate a motorboat at a speed
30.63 Sale and use of certain outboard motors greater than is reasonable and prudent under the conditions and

restricted. (1) SALE. No person may sell any new outboardnaving regard for the actual and potential hazards then existing.
motor for use in the waters of this state unless such motorTfe speed of a motorboat shall be so controlled as to avoid collid-
equippedwith a crankcase effectively sealed to prevent the draiitg with any object lawfully in or on the water or with any person,
age of raw fuel into the waters in which the motor is operatedpoat or other conveyance in or on the water in compliance with
(2) UsEt. Beginning January 1, 1990, no person may operd@gal requirements and exercising due care.
an outboard motor in the waters of this state unless such motor i$2) Fixep LimiTs. In addition to complying with sub. (1), no
equippedwith a crankcase effectively sealed to prevent the draiperson may operate a motorboat at a speed in excess of the posted
age of raw fuel into the waters in which such motor is operatedotice as established by regulatory markers.

History: 1973 c. 125; 1989 a. 56. (3) PROHIBITED OPERATION. (a) Except under s. 30.69 (3), no

30.635 Motorboat prohibiion. ~ On lakes 50 acres or les éerson may operate a motorboat within 100 feet of any dock, raft,

- " . ier or buoyed restricted area on any lake at a speed in excess of
having public access, motorboats may not be operated in ex —no-wake speed
of slow—no-wake speed, except when such lakes serve as thor; ) .
oughfaresetween 2 or more navigable lakes. The department by(®) NO person may operate a personal watercraft at a speed in
rule may modify or waive the requirements of this section as@§¢ess of slow-no-wake within 100 feet of any other boat or
particular lakes, if it finds that public safety is not impaired byithin 200 feet of the shoreline of any lake. This paragraph does

such modification or waiver. hot apply if s. 30.69 (3) (a), (c) or (d) applies to the operation of
History: 1973 c. 302; Stats. 1973 s. 30.63; 1973 c. 336; Stats. 1973 s. 30.6d41€ personal watercraft.
Cross Reference:See also ss. NR 5.20 and 5.21, Wis. adm. code. History: 1973 c. 302; 1981 c. 303; 1991 a. 257; 1997 a. 198.

Cross Reference:See also s. NR 5.001, Wis. adm. code.

30.64 Patrol boats. (1) The operator of a patrol boat, when
responding to an emergency call or when in pursuit of an act@al67 Accidents and accident reports. (1) DuTY TOREN-
or suspected violator of the law, need not comply with this suberAID. Insofar as the operator of a boat can do so without serious
chapter or ordinances under s. 30.77 when a siren or emergetaryger to the operator’s boat or to persons on board, the operator
light is activated or, if the patrol boat is equipped with a siren agéla boat involved in a boating accident shall stop the operator’s
an emergency light, when both the siren and emergency light Beait and render to other persons affected thereby such assistance
activated, and if due regard is given to the safety of other persgesmay be practicable and necessary to save them from or mini-
in the vicinity. If an emergency lightis used, it shall be of a typfize any danger caused by the accident. The operator shall give
and design specified under 33 CFR 88.11 or 88.12. the operator’'s name and address and identification of the opera-

(2) Upon the approach of a patrol boat giving an audio @r's boat to any person injured and to the owner of any property
visual signal the operator of a boat shall reduce the boat speeddamaged in the accident.
slow-no-wakend yield the right-of-way to the patrol boat until 2y pyry 1o reporr. (a) If a boating accident results in death
it has passed. _ or injury to any person, the disappearance of any person from a

(3) No person operating a boat may refuse to stop after befigat under circumstances indicating death or injury, or property
requested or signaled to do so by a law enforcement officer. gamage, every operator of a boat involved in an accident shall,

History: 1979 c. 275; 1993 a. 167; 2005 a. 308. without delay and by the quickest means available, give notice of

i the accident to a conservation warden or local law enforcement

30.65_ Traffic rules. (1) MEETING; OVERTAKING; RIGHT-OF~ ogficar and shall file a written report with the department on the
way. Every person operating a boat shall comply with the f orm prescribed by it. The department shall promulgate rules nec-

lowing traffic rules, except when deviation therefrom is necess . . ; . T
. ! ; : : - sary to keep accident reporting requirements in conformity with
to comply with federal pilot rules while operating on the nawgat?fﬁgles adopted by the U.S. coast guard.

waters of the United States: . . . .
(a) When 2 motorboats are approaching each other “head n&b) If the operator of a boat is physically incapable of making

head,” or smearly so as to involve risk of collision, each boat sh4fI€ rePort required by this subsection and there was another occu-
bear to the right and pass the other boat on its left side. pant in the boat at the time of the accident capable of making the

(b) When 2 motorboats are approaching each other obliqug?yport the other occupant shall make such report.

or at right angles, the boat which has the other on her right shal(3) TERMSDEFINED. In this section:
yield the right-of-way to the other. “Right” means from dead (a) “Boating accident” means a collision, accident or other

ahead, clockwise to 2 points abaft the starboard beam. casualty involving a boat.
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(b) “Injury” means any injury of a physical nature resulting in (b) No person who is at least 10 years of age but under 12 years
medicaltreatment, disability for more than 24 hours or loss of conf age may operate a motorboat unless he or she is accompanied
sciousness. in the motorboat by a parent or guardian or by a person who is at

(c) “Total property damage” means the sum total cost of plgast 18/ears of age and who is designated by a pargutardian.
ting the property damaged in the condition it was in before the (c) No person who is at least 12 years of age but under 16 years
accident, if repair thereof is practical, and if not practical, the swh age may operate a motorboat unless one of the following
total cost of replacing the property. applies:

(4) RepoRTscONFIDENTIAL. No report required by this section 1. The person holds a valid boating safety certificate issued
to be filed with the department shall be used as evidence in amyler s. 30.74 (1) (a) or a valid boating safety certificate that is
trial, civil or criminal, arising out of an accident, except that thieonored under s. 30.74 (1) (c).

department shall furnish upon demand of any person who has orp - The person is accompanied in the motorboat by a parent or

claims to have made such a report, or upon demand of any cqyifirdian or by a person who is at least 18 years of age and who is
a certificate showing that a specified accident report has or hasdqiignated by a parent or guardian.

been made to the department solely to prove a compliance or "(‘d) N
- ; . 0 person who was born on or after January 1, 1989, and
failure tocomply with the requirement that such a report be rnafo?ho is 16 years of age or older may operate a motorboat unless the
(5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE  nerson holds a valid safety certificate issued under s. 30.74 (1) (a)

AUTHORITIES. If any request for information available on the basisy 5 valid boating safety certificate that is honored under s. 30.74
of reports filed pursuant to this section is duly made by an authgg) (©).
e

rized official or agency of the U.S. government or of the stai .
which registered the boat involved or the state where the accig%,g?l vc)z;jltreargcrrg?ths (a) to (d) do not apply o the operation of a per-
occurred, the department shall compile and furnish such infornia- )

tion in accordance with such request. (2) PERSONALWATERCRAFT. (a) No person under 12 years of

(6) CORONERSAND MEDICAL EXAMINERS TO REPORT:REQUIRE ~ 29¢ MaY operate a pe_rsonal watercraft.
BLOOD SPECIMEN. (@) Every coroner or medical examiner shall on_ (P) No personwho is 12 years of age or older but under 16 years
or before the 10th day of each month report in writing to it age may operate a personal watercraft unless he or she is in pos-
department the death of any person within his or her jurisdicti§fssion of aalid certificate issued under s. 30.74 (1) (a) or a valid
during the preceding calendar month as the result of an accidé?@ting safety certificate that is honored under s. 30.74 (1) (c).
involving a boat and the circumstances of the accident. (c) No person who was born on or after January 1, 1989, and

(b) In cases of death involving a boat in which the person di##0 is 16 years of age or older may operate a personal watercraft
within 6 hours of the time of the accident, a blood specimen ofiiless the person holds a valid safety certificate issued under s.
least 10 cc. shall be withdrawn from the body of the decedéi# 74 (1) (a) or a valid boating safety certificate that is honored
within 12 hours after his or her death, by the coroner or medi¢@der s. 30.74 (1) (c).
examiner or by a physician so designated by the coroner or medi{3) ExempTION. Subsections (1) (b), (c), and (d) and (2) (b)
cal examiner or by a qualified person at the direction of the phyaird (c) do not apply to a person while the person is operating a
cian. All funeral directors, as defined in s. 445.01 (5), shall obtainotorboat as may be required as part of a boating safety course
a release from the coroner or medical examiner prior to proceadder s. 30.74 (1).

ing with embalming any body coming under the scope of this sec-(4) PaRENT AND GUARDIAN LIABILITY. A violation of sub. (1)
tion. The blood so drawn shall be forwarded to a laboratog), (b), (c), or (d) or (2) (a), (b), or (c) that is done with the knowl-
approved by the state health officer for analysis of the alcohodiige of a parent or guardian shall be considered a violation by the

content of the blood specimen. The coroner or medical eXamiBgfent or guardian and shall be punishable under s. 30.80.
causing the blood to be withdrawn shall be notified of the result§yisiory: 2005 a. 356 ss. im0 3, 7, 9, 10.

of each analysis made and shall forward the results of each analgross Reference:See also s. NR 5.16, Wis. adm. code.

sis to the state health officer. The state health officer shall keep a

record of all examinations to be used for statistical purposes 0139.68 Prohibited operation. (2) NEGLIGENT OPERATION.

The cumulative results of the examinations, without identifyingo person may operate or use any boat, or manipulate any water
the individuals involved, shall be disseminated and made puldiis, aquaplane or similar device upon the waters of this state in
by the state health officer. The department shall reimburse cagczareless, negligent or reckless manner so as to endanger that per-
ners and medical examiners for the costs incurred in submittiggn’s life, property or person or the life, property or person of
reports and taking blood specimens and laboratories for the ceststher.

incurred in analyzing blood specimens under this section. (3) OPERATIONBY INCAPACITATED PERSON. NO person in charge
(":"rztgymﬁi ;_35082(; ;ELQSC'NZFZ% 338\?\/2- z?j?r?] 13(?dlea- 316; 2005 a. 266. or control of a boat shall authorize or knowingly permit the boat
: : e T e ' to be operated by any person who by reason of physical or mental
30.675 Distress signal flag.  The display on a boat or by ad_isability is incapable of operating such boat under the prevailing
person of an orange flag approximately 18 by 30 inches in sggcumstances.
shall indicate that such boat or person is in need of help. (4) CREATING HAZARDOUSWAKE ORWASH. (&) Noperson shall
(1) Insofar as is possible without serious danger to the opepg_erate a motorboat so as to approach or pass another boat in such

tor’s boat or persons on board, the operator of a boat observirﬁ”grg"jlnner as to create a hazardou; ‘_Nake or wash.
distresssignal shall render to the boat or person displaying the sig-(P) An operator of a motorboat is liable for any damage caused

nal such assistance as may be practicable and necessary to sa¥@ i person or property of another by the wake or wash from such
boat or person or to minimize any danger to them. motorboat unless the negligence of such other person was the pri-

(2) No person shall display a flag like that described in sub. (rﬂary cause of the damage.
unlesssuch person is in need of assistance to prevent bodily injury(4m) FACING BACKWARDS. NO person may operate a personal

or destruction of property. watercraft while facing backwards.
History: 1991 a. 316. (5) OPERATING IN CIRCULAR COURSE. NO person may operate
a motorboat repeatedly in a circuitous course around any other

30.678 Boating safety certificates; requirements; boat, or around any person who is swimming, if such circuitous
exemptions; operation by minors. (1) MoTorBoAaTs course is within 200 feet of such boat or swimmer; nor shall any
OTHERTHAN PERSONALWATERCRAFT. (&) No person under 10 yeardboat orwater skier operate or approach closer than 100 feet to any
of age may operate a motorboat. skin diver’s flag or any swimmer unless the boat is part of the skin
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diving operation or is accompanying the swimmer, or unlepsrson has 0.04 grams or more of alcohol in 210 liters of his or her
physical conditions make compliance impossible. breath.

(5m) TowINGBY A PERSONALWATERCRAFT. A person may use  (bn) Operating with alcohol concentrations at specified lev-
a personal watercraft to tow a stranded or disabled boat if, duriig; below legal drinking ageA person who has not attained the
towing, the speed of the personal watercraft does not excésghl drinking age, as defined in s. 125.02 (8m), may not engage
slow—no-wake. in the operation of a motorboat while he or she has a blood alcohol

(6) RIDING ON DECKSAND GUNWALES. NoO person operating a concentration of more than 0.0 but less than 0.08.
motorboat may ride or sit, or may allow any other person in the (c) Related charges.A person may be charged with and a
motorboat to ride or sit, on the gunwales, tops of seat backspagsecutor may proceed upon a complaint based upon a violation
sides or orthe decking over the bow of the boat in an unsafe magfany combination of par. (a) or (b) 1., 1m., or 2. for acts arising
ner while under way, unless such person is inboard of guardsgt of the same incident or occurrence. If the person is charged
railings provided on the boat to prevent persons from being I@gth violating any combination of par. (a) or (b) 1., 1m., or 2., the
overboard. Nothing_in this section shall be construed to prohibffenses shall be joined. If the person is found guilty of any com-
entry upon the decking over the bow of the boat for the purpasifiation of par. (a) or (b) 1., 1m., or 2. for acts arising out of the
of anchoring, mooring or casting off or other necessary purposgme incident or occurrence, there shall be a single conviction for

(7) ResTRICTEDAREAS. No person shall operate a boat withirpurposes of sentencing and for purposes of counting convictions
a water area which has been clearly marked by buoys or sameéer s30.80 (6) (a) 2. and 3. Paragraphs (a) and (b) 1., 1m., and
other distinguishing device as a bathing or swimming area; rfareach require proof of a fact for conviction which the others do
operate a boat in restricted use areas contrary to regulatory natiserequire.

pursuant to s. 30.74 (2). (d) Defenses.In an action under par. (b) 1m. that is based on
(8) ANCHORING IN TRAFFIC LANES. NoO person may anchor, the defendant allegedly having a detectable amount of metham-
place, affix or abandon any unattended boat, raft, float or simifsiietamine, gamma-hydroxybutyric acid, or delta—9-tetrahydro-
structure in the traveled portion of any river or channel or in agginnabinol in his or her blood, the defendant has a defense if he
traffic lane established and legally marked, so as to prevemitshe proves by a preponderance of the evidence that at the time
impede oiinterfere with the safe passage of any other boat througihthe incident or occurrence he or she had a valid prescription for
the same. methamphetamine or one of its metabolic precursors, gamma-
(8m) MooRiNG. (a) No person may use a mooring or attadhydroxybutyric acid, or delta—9—tetrahydrocannabinol.
a boat to a mooring buoy if the mooring or mooring buoy violates (2) CausinG INJURY. (a) Causing injury while under the influ-
s. 30.772 or 30.773. ence of an intoxicantNo person while under the influence of an
(b) No person may use a piling for mooring a boat, except fatoxicant to a degree which renders him or her incapable of safe
mooring aboat in Lake Michigan or Lake Superior or on the Mismotorboat operation may cause injury to another person by the
sissippi River. operation of a motorboat.

(9) OverLoaDING. No person may operate, and no owner of (b) Causing injury after using a controlled substance or alco-
a boat may allow a person to operate, a boat that is loaded with pa$- 1. No person who has an alcohol concentration of 0.08 or
sengers or cargo beyond its safe carrying capacity, taking into cerere may cause injury to another person by the operation of a
sideration weather and other existing operating conditions. motorboat. Thissubdivision does not apply to commercial motor-

(11) UNNECESSARILY SOUNDING WHISTLES. No person shall boats.
unnecessarily sound a horn, whistle or other sound-producing 1m. No person who has a detectable amount of a restricted
device orany boat while at anchor or under waye use of airen  controlled substance in his or her blood may cause injury to
on any boat except a patrol boat on patrol or rescue duty is prolsiRother person by the operation of a motorboat.

ited. 2. No person who has a blood alcohol concentration of 0.04%
(12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND  or more by weight of alcohol in his or her blood may cause injury

REGULATORY MARKERS. No unauthorized person shall moveto another person by the operation of a commercial motorboat. No

remove, molest, tamper with, destroy or attempt to destroy, gérson who has 0.04 grams or more of alcohol in 210 liters of his

moor orfasten a boat (except to mooring buoys) to any navigatigp her breath may cause injury to another person by the operation
aids or regulatory markers, signs or other devices established gng commercial motorboat.

ma_lntalned to aid boaters. (c) Related charges.A person may be charged with and a
History: 1971 c. 40 s. 93; 1971 c. 219; 1973 c. 302; 1975 c. 22, 39; 1983 a. 4 $

1085 a. 146 5. 8; 1985 a. 243, 331; 1001 a. 257, 316; 1093 a. 236, 1907 a. 108; BpRSECULOr may proceed upon a complaint based upon a violation
a. 308, 356. of any combination of par. (a) or (b) 1., Im., or 2. for acts arising

Cross Reference:See also s. NR 5.001, Wis. adm. code. out of the same incident or occurrence. If the person is charged
) ) ] with violating any combination of par. (a) or (b) 1., Im., or 2. in
30.681 Intoxicated boating. (1) OPERATION. (@) Operating the complaint, the crimes shall be joined under s. 971.12. If the
while under the influence of an intoxicarilo person may engageperson ifound guilty of any combination of par. (a) or (b) 1., 1m.,
in the operation of a motorboat while under the influence of @R 2. for acts arising out of the same incident or occurrence, there
intoxicant to a degree which renders him or her incapable of sgfgy|| be asingle conviction for purposes of sentencing and for pur-
motorboat operation. poses of counting convictions under s. 30.80 (6) (a) 2. and 3. Para-
(b) Operating after using a controlled substance or alcohographs (a) and (b) 1., 1m., and 2. each require proof of a fact for
1. No person may engage in the operation of a motorboat whilihviction which the others do not require.
the person has an alcohol concentration of 0.08 or more. This sub(d) Defenses.1. a. In an action under this subsection for a
division does not apply to commercial motorboats. violation of the intoxicated boating law where the defendant was
1m. No person may engage in the operation of a motorbegkrating a motorboat that is not a commercial motorboat, the
while the person has a detectable amount of a restricted controliefendant has a defense if he or she proves by a preponderance of
substance in his or her blood. the evidence that the injury would have occurred even if he or she
2. No person may engage in the operation of a commerdiald been exercising due care and he or she had not been under the
motorboat while the person has a blood alcohol concentrationffuence of arintoxicant or did not have an alcohol concentration
0.04% omore by weight of alcohol in his or her blood. No persoof 0.08 or more or a detectable amount of a restricted controlled
may engage in the operation of a commercial motorboat while thebstance in his or her blood.
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b. In an action under par. (b) 1m. that is based on the defendant2. That a refusal to provide a sample or to submit to a chemical
allegedly having a detectable amount of methamphetamitestconstitutes a violation under sub. (5) and is subject to the same
gamma-hydroxybutyriacid, or delta—9-tetrahydrocannabinol irpenalties and procedures as a violation of s. 30.681 (1) (a); and
his or her blood, the defendant has a defense if he or she proveg  That in addition to the designated chemical test under sub.

by a preponderance of the evidence that at the time of the incideft)  he or she may have an additional chemical test under sub.
or occurrence he or she had a valid prescription for methamphg -(a).

amine omne ofits metabolic precursors, gamma-hydroxybutyric . . .
P 9 y ybuty (c) Unconscious personA person who is unconscious or

acid, or delta—9—.tetrahydrocgnnablnol.. . otherwise not capable of withdrawing consent is presumed not to
2. In an action under this subsection for a violation of the, e '\ithdrawn consent under this subsection, and if a law
intoxicatedooating law where the defendant was operating a CORlsforcement officer has probable cause to believe that the person
Qfsfated the intoxicated boating law, one or more chemical tests

by a preponderance of the evidence that the injury would haye, e administered to the person without a request under par. (a)
occurred even if he or she had been exercising due care and f}ﬁwé,rwithout providing information under par. (b).

she had not been under the influence of an intoxicant or did not tacili h f
have a blood alcohol concentration of 0.04% or more by weight (2) CrEmicAL TESTS. (@) Test facility. Upon the request of a
of alcohol in his or her blood or 0.04 grams or more of aicohol /" enforcement officer, a test fiily shall administer a chemical

210 liters of his or her breath. test of breath, blood or urine for the purpose of authorized analy-
History: 1985 a. 331; 1989 a. 275: 1995 a. 290, 436; 1997 a. 35, 198; 2003 aSlg; Atest facility shall be prepared to administer 2 of the 3 chemi-
97, 326. cal tests of breath, blood or urine for the purpose of authorized

analysis.The department may enter into agreements for the coop-
30.682 Preliminary breath screening test. (1) REQUIRE  erative use of test facilities.

MENT. A person shall provide a sample of his or her breath for a(b) Designated chemical test test facility shall designate
preliminary breath screening test if a law enforcement officer hgge chemical test of breath, blood or urine which it is prepared to
probable cause to believe that the person is violating or has igminister first for the purpose of authorized analysis.

lated the intoxicated boating law and if, prior to an arrest, the Iaw(c) Additional chemical testA test facility shall specify one

enforcement officer requested the person to provide this SamQWemical test of breath, blood or urine, other than the test desig-

(2) UseorTesTRESULTS. A law enforcement officer may usenatedunder par. (b), which it is prepared to administer for the pur-
the results of a preliminary breath screening test for the purp%%%e of authorized analysis as an additional chemical test.

of deciding whether or not to arrest a person for a violation of the e . .
intoxicated boating law or for the purpose of deciding whetherrs(ir (d) Validity; procedure.A chemical test of blood or urine con-

not to request a chemical test under s. 30.684. Following the jfa¢ted for the purpose of authorized analysis is valid as provided
8

liminary breath screening test, chemical tests may be requiretforfier $343.305 (6). The duties and responsibilities of the labora-

the person under s. 30.684.

(3) ApmissiBiLITY. The result of a preliminary breath screen
ing test is not admissible in any action or proceeding except
show probable cause for an arrest, if the arrest is challenged,

show that a chemical test was properly required of a person U%P o . ; = y
s. 30.684 properly req P eﬁhysmlan, registered nurse, medical technologist, physician
o . S assistant or person acting under the direction of a physician and
(4) RerusaL. There is no penalty for a violation of sub. (1)ihe person who withdraws the blood, the employer of that person
Section 30.80 (1) and the general penalty provision underadq any hospital where blood is withdrawn have immunity from
939.61 do not apply to that violation. civil or criminal liability as provided under s. 895.53.

History: 1985 a. 331. (e) Report. A test facility which administers a chemical test

. : of breath, blood or urine for the purpose of authorized analysis
30.683 Implied consent. Any person who engages in the er this section shall prepare a written report which shall

operation of a motorboat upon the waters of this state is deerH& e . . e
tophave given consent to prgvide one or more samples of his orlR& de the findings of the chemical test, the identification of the

breath, blood or urine for the purpose of authorized analysis/a¥ enforcement officer or the person who requested a chemical
required under s. 30.684. Any person who engages in the op&at and the identification of the person who provided the sample
tion of amotorboat upon the waters of this state is deemed to h&leUPmitted to the chemical test. The test facility shall transmit
given consent to submit to one or more chemical tests of his or #&OPY Of the report to the law enforcement officer and the person
breath, blood or urine for the purpose of authorized analysis provided the sample or submitted to the chemical test.
required under s. 30.684. (3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (@) Addi-
History: 1985 a. 331. tional chemical testIf a person is arrested for a violation of the
intoxicatedboating law or is the operator of a motorboat involved
30.684 Chemical tests. (1) REQUIREMENT. (a) Samples; in an accident resulting in great bodily harm to or the death of
submission to testsA person shall provide one or more samplesomeone and if the person is requested to provide a sample or to
of his or her breath, blood or urine for the purpose of authorizedbmit to a test under sub. (1) (a), the person may request the test
analysis if he or she is arrested for a violation of the intoxicatéatility to administer the additional chemical test specified under
boating law and if he or she is requested to provide the samplesbk. (2) (c) or, at his or her own expense, reasonable opportunity
a law enforcement officer. A person shall submit to one or marehave any qualified person administer a chemical test of his or
chemical tests of his or her breath, blood or urine for the purpds® breath, blood or urine for the purpose of authorized analysis.
of authorized analysis if he or she is arrested for a violation of the(p) Optional test. If a person is arrested for a violation of the
intoxicated boating law and if he or she is requested to submit{gyxicated boating law and if the person is not requested to pro-
the test by a law enforcement officer. vide a sample or to submit to a test under sub. (1) (), the person
(b) Information. A law enforcement officer requesting a permay request the test facility to administer a chemical test of his or
son to provide a sample or to submit to a chemical test under pa. breath or, at his or her own expense, reasonable opportunity
(@) shall inform the person at the time of the request and priotdchave any qualified person administer a chemical test of his or
obtaining the sample or administering the test: her breath, blood or urine for the purpose of authorized analysis.
1. That he or she is deemed to have consented to tests utfdetest facility is unable to perform a chemical test of breath, the
s. 30.683; person may request the test facility to administer the designated

y of hygiene, department of health and family services and
department of amsportation under s. 343.305 (6) apply to a chem-
ical test of blood or urine conducted for the purpose of authorized
analysis under this section. Blood may be withdrawn from a per-
arrested for a violation of the intoxicated boating law only by

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 6-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter
6-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through May 31, 2007 and 2007 Wis. Act 14.

55 Updated 05-06 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.70

chemical test under sub. (2) (b) or the additional chemical tesinstructed as to liecapable of carrying the operator in or on the
under sub. (2) (c). motorboat. No person may engage in water skiing, aquaplaning
(c) Compliance with requestA test facility shall comply with Or similar activity, at any time from sunset to sunrise. This restric-

a request under this subsection to administer any chemical tetioft of the hours of water skiing does not prevent restrictions of
is able to perform. the hours of water skiing between sunrise and sunset by local ordi-

(d) Inability to obtain chemical testThe failure or inability of N@nces enacted pursuant to s. 30.77 (3). _ _
a person to obtain a chemical test at his or her own expense dod®) Paragraph (a) does not apply to duly authorized water ski
not preclude the admission of evidence of the results of a chemiggrnaments, competitions, exhibitions or trials therefor, where
test required and administered under subs. (1) and (2). adequate lighting is provided.

(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE. (c) In addition to complying with par. (a), no person may oper-
The results of a chemical test required or administered under $B.a personal watercraft that is towing a person who is on water
(1), (2) or (3) are admissible in any civil or criminal action or préskis, an aguaplane similar device unless the personal watercraft
ceeding arising out of the acts committed by a person allegedsiglesigned to seat at least 3 persons.
have violated the intoxicated boating law on the issue of whether(2) CAREFUL AND PRUDENTOPERATION. A person operating a
the person was under the influence of an intoxicant or the issuenaftorboathaving in tow a person on water skis, aquaplane or sim-
whether the person had alcohol concentrations at or above spiai-device shall operate such boat in a careful and prudent manner
fied levels or a detectable amount of a restricted controlled salnid at a reasonable distance from persons and property so as not
stance in his or her blood. Results of these chemical tests shatbbendanger the life or property of any person.

given the effect required under s. 885.235. This section does Not3) ResTRICTIONS. (a) No person operating a motorboat that
limit the rlght of a law enforcement officer to obtain evidence t]g towing persons engaged in water Skiingl aquap|aning or similar
any other lawful means. activity may operate the motorboat within 100 feet of any occu-

(5) RerusaL. No person may refuse a lawful request to prgeied anchored boat, any personal watercraft or any marked swim-
vide one or more samples of his or her breath, blood or urine onting area or public boat landing.

submit to one or more chemictabts yndel’ sub. (1) A person Sha" (b) No person who is engaged in water skiing, aquap|aning or
not be deemed to refuse to provide a sample or to submit tjmilar activity may get within 100 feet of a personal watercraft
chemicaltest if it is shown by a preponderance of the evidence thtallow the tow rope while in use to get within 100 feet of a per-
the refusal was due to a physical inability to provide the samplgnal watercraft.

or to submit to the test due to a physical disability or disease unre c) No person may operate a personal watercraft within 100
lated to the use of an intoxicant. Issues in any action concernf'g t of any of the following:

violation of sub. (1) or this subsection are limited to: 1. A motorboat towing a person who is enaaded in water ski-
(a) Whether the law enforcement officer had probable caygsg "5 gen 989

to believe the person was violating or had violated the intoxicateg’ aquaplaning or similar activity. . .
boating law. 2. The tow rope of a motorboat towing a person who is

(b) Whether the person was lawfully placed under arrest %?gaged In water sku_ng, aquapla_nlng or 5|m_|_lar activity. .
violating the intoxicated boating law. _ I|3 A F;_er_tson who is engaged in water skiing, aquaplaning or
similar activity.

(c) Whether the law enforcement officer requested the person .
to provide a sample or to submit to a chemical test and provifgd) Paragraphs (a) to (c) do not apply to pickup or drop areas
a

the information required under sub. (1) (b) or whether the requitgtare marked with regulatory markers and that are open to oper-
and information was unnecessary under sub. (1) (c). ors of personal watercraft and to persons and motorboats
. eBgaged in water skiing.
(d) Whether the person refused to provide a sample or to stbs

mit to a chemical test (4) INTOXICATED OPERATION. NO person may use water skis, an
History: 1985 a. 331: 1987 a. 3; 1993 a, 105; 1995 a. 27 5. 9126 (19): 2003 aFuaPlane or a similar device while under the influence of an
Cross Reference: See also s. NR 5.22, Wis. adm. code. intoxicant to adegree which renders him or her incapable of safely

using water skis, an aquaplane or a similar device, or under the
30.686 Report arrest to department.  If a law enforcement combined influence of an intoxicant and any other drug to a
officer arrests a person for a violation of the intoxicated boatigggree which renders him or her incapable of safely using water
law or the refusal law, the law enforcement officer shall notify tt&kis, an aquaplane or a similar device.
department of the arrest as soon as practicable. History: 1973 c. 302; 1985 a. 331; 1991 a. 257, 315, 316; 1993 a. 437.

History: 1985 a. 331.

30.70 Skindiving. No person may engage in underwater div-
30.687 Officer’s action after arrest for violating intoxi- ing or swimming with the use of swimming fins or skin diving in
cated boating law. A person arrested for a violation of thewaters other than marked swimming areas or within 150 feet of
intoxicating boating law, may not be released until 12 hours hasieoreline, and no person may engage in underwater diving or
elapsed from the time of his or her arrest or unless a chemical ssgtmming with the use of self-contained underwater breathing
administered under s. 30.684 (1) (a) shows that the person hagparatus imvaters other than marked swimming areas, unless the
alcohol concentration of 0.05 or less, but the person may Ibeation of such diving or swimming is distinctly marked by div-
released to his drer attorney, spouse, relative or other responsikig’s flag, not less than 12 inches high and 15 inches long, display-
adult at any time after arrest. ing one diagonal white stripe 3 inches wide on a red background,

History: 1985 a. 331; 1995 a. 436. and of height above the water so as to be clearly apparent at a dis-

tance of 100 yards under normal conditions, and so designed and
30.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES; displayed as to be visible from any point on the horizon. Except
EXCEPTIONS. (&) Except as provided in par. (b), no person méy case of emergency, anyone engaging in such diving or swim-
operate a motorboat towing a person on water skis, aquaplanming shall not rise to the surface outside of a radius of 50 feet from
similar device unless there is in the boat a competent persomsuich flag. No person engaged in such diving or swimming shall
addition tothe operator in a position to observe the progress of tinerfere with the operation of anyone fishing nor engage in such
person being towed. An observer shall be considered compet#iving orswimming in established traffic lanes; nor shall any such
if that person can in fact observe the person being towed and r@eyson alone or with another, intentionally or unintentionally,
any signals to the operator. This observer requirement doeslslotk or obstruct any boat in any manner from proceeding to its
apply to motorboats classified as Class A motorboats by ttestination where a reasonable alternative is unavailable. A rea-
department actually operated by the persons being towed and@uable alternative route is available when the otherwise unob-
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structed boat can proceed to its destination without reducing its(6) No person may refuse to obey the order of a law enforce-
lawful speed, by passing to the right or to the left of a marked diwent officer who is acting under sub. (4).

ing operation. History: 2001 a. 16 ss. 1307 to 1317.
History: 1973 c. 302. Cross Reference:See also s. NR 109.08, Wis. adm. code.
30.71 Disposal of waste from boats equipped with toi- 30.72 Watercraft use rules, Lower St. Croix River.

lets. (1) In this section, “outlying waters” has the meaning givefl-) WATER SURFACEUSERULES. (@) The department shall promul-
in's. 29.001 (63). gate rules to govern the operation of boats on the Lower St. Croix

(2) No person may, while maintaining or operating any boaRtNelr' 'IT: e rules fn;)ay trestrr]l_cthany otr) all oféhe ftc;]llowmtga -
equipped with toilets on the waters of this statgatie of any toi- by thé ruIZstYpe ofboats which may be used on the wa

let wastes in any manner into the water. 2 Th ¢ hich b dbvb _
(3) No person may operate for compensation or reward an ~- e areas of water which may be used by boats;
3. Speed of boats; or

establishment that has the capacity of providing berths or moor- ) ) o )
ings to 5 or more boats that are equipped with toilets and that is 4. The hours during which boating is permitted.

located on an outlying water of this state unless the establishmentb) In promulgating the rules required under par. (a), the
provides adequate fixed onshore disposal facilities for disposaldefpartment shall consider the physical characteristics of the
toilet wastes from the boats for which the establishment providesters affected, their historical uses, shoreland uses and classifi-
berths omoorings. If the establishment is unable to provide fixeghtion, the classification of river segments under the Lower St.
onshore disposal facilities due to problems of accessibility to t&€0ix national scenidverway master plan, and any other features

boats, the establishment shall provide adequate portable dispggilue tcthe Lower St. Croix River, as well as the views of appro-
facilities for these toilet wastes. priate officials of counties, cities, villages and towns lying within

(4) Any rules necessary to carry out the purposes of this Sg%s affected area, and of appropriate officials of agencies of the

tion shall be promulgated jointly by the department of commerfederal goverrr]\ment and Ehﬁ state of Minnesota which have juris-
and the department of natural resources. Iction over the waters of the Lower St. Croix River.

History: 1977 c. 395; 1979 c. 221; 1983 a. 27 s. 2202 (38); 1985 a. 332 5. 251 (1%;((12) SONCURRENTR;SU'?AT'ONSREQdU'RE.D- lejllespromlulgated
1995 a. 27 ss. 1691, 9116 (5); 1997 a. 248, 330; 1999 a. 32. underthis sectiorare efective upon adoption of laws, rules or reg-

TheMississippi River is an inland water of Wisconsin. The boat toilet law may tations providing for similar limitations or prohibitions on the
enforced on the entire width of the river bordering Minnesota and up to the centeogeration and use of boats on the same segments of the Lower St.
the main channel bordering lowa. 61 Aty. Gen. 167. Croix River by the state of Minnesota or its agencies. In exercis-

. . . ing the authority granted by this section, the department may enter
30.7'15bl Placement of boatrs]., trailers, and equipment in into necessary agreements with the federal government and its
navigable waters. (1) In this section: agencies, or with the state of Minnesota and its agencies under s.
(a) “Aquatic plant” means a submergent, emergent, or floge.0303.
ing—leaf plant or any part thereof. “Aquatic plant” does not mean (3) Enrorcement. In addition to the enforcement powers
wild rice. _ _ _ _ granted to the department under s. 30.74 (3), the rules promul-
(b) “Public boat access site” means a site that provides acagsied under this section may be enforceable by officers of water
to a navigable water for boats and that is open to the general pukdifety patrol units having jurisdiction on waters of the Lower St.
for free or for a charge or that is open only to certain groups of p€roix Riverunder s. 30.79 (3). All officers so empowered by this
sons for a charge. section may exercise reciprocal powers which may be conferred

(2) No person may place or use a boat or boating equipm&Ren t_h(_em by the state of Minnesota or its agencies or p_olitical
or place a boat trailer in a navigable water if the person has reagdpdivisions relating to enforcement of regulations governing the

to believe that the boat, boat trailer, or boating equipment has &8¢ OF operation of boats on the L(()v)ver St. Croix River.
; History: 1975 c. 208; 1985 a. 332 s. 251 (7); 1989 a. 159; 1999 a. 150 s. 672.
aquatlc plants attached. . . NOTE: Chapter 208, laws of 1975, which created this section, contains a state-
(3) No person may place or use a boat or boating equipmetaht of legislative purpose in section 1. See the 1975 session law volume.

or place a boat trailer in the Lower St. Croix River if the personcross Reference:See also ss. NR 5.30, 5.31, 5.32, 5.33, 5.34, and 5ig6atih.
has reason to believe that the boat, boat trailer or boating equafge-

ment has zebra mussels attached. ) )
.73 Use regulations, Brule River. (1) PROHIBITED USES.

(4) A law enforcement officer may order a person to do any
the following: 0 person may operate, occupy or use any motorboat or any pneu-
. . matic inner tube, inflatable raft or similar device on the Brule
(a) Remove aquatic plants from a boat, boat trailer, or boatiRer orany of its stream tributaries in Douglas County. This sub-
equipment before placing it in a navigable water. section does not prohibit a person from operating, occupying or
(b) Remove or not place a boat, boat trailer, or boating equigsing a noninflatable nonmotorized boat, canoe or kayak.
ment in a navigable water if the law enforcement officer has rea-(Z) ExcePTIONS. Subsection (1) does not app|y to:

son to believe that the boat, boat trailer, or boating equipment ha?a) Peace €iters or rescue units engaged in emergency opera-

aquatic plants attached. tions.
(c) Remove zebra mussels from a boat, boat trailer or boatingpy Agents of the department while engaged in fish manage-
equipment before placing it in the Lower St. Croix River. ment or law enforcement activities.

(d) Remove or not place a boat, boat trailer or boating equip-(c) Persons on the Brule River within one mile of its mouth.
ment in a navigable water if the law enforcement officer has rea- 3) ENFORCEMENT:LITTERING. The department shall enforce
SOE to bel'ev? that thﬁ zoat, boat trailer or boating equipment §3s section and restrictions on littering in the area of the Brule
zebra mussels attached. River and its stream tributaries in Douglas County.

(5) (&) The department shall prepare a notice that contains &4) penacty. A person who violates this section is subject to
summary of the provisions under this section and shall make c@ps penalties provided under s. 30.80 (1).

ies of the notice available to owners required to post the NotiCgioy. 1981 c. 303.
under par. (b).
(b) Each owner of a public boat access site shall post and maid-74 Additional functions of department. (1) BoaTING

tain the notice described in par. (a). SAFETY PROGRAMS. () The department shall create comprehen-
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sive courses on boating safety and operation. These courses 80all45 Limited jurisdiction for administration and
be offered in cooperation with schools, private clubs and orgaaiforcement of navigation aids by municipalities.
zations, and may be offered by the department in areas whije DerINITIONS. As used in this section:

requested and where other sponsorship is unavailable. Thga) “Adjacent outlying waters” means the outlying waters

department shall issue certificates to persons 10 years of aggdihcent to the boundaries of a municipality and extending out-
older successfully completing such courses. The department sRallq for a distance of one—half mile.

prescribe the course content and the form of the certlflgate. _(b) “Municipality” means any town, village or city.
(am) The department may promulgate rules to establish mini-

mum standards and procedures for the instruction given under 8(’2) EXER(XSEOF .L'“.’”TfD JUR'SD'CT'ONb @ g\_uthonty to enact
30.625 (1) (a). ordinances. A municipality may enact by ordinance a navigation

. L . aids system and regulations affecting moorings, markers and
(b) A person conducting a course or giving instruction undgy, sy s inadjacent outlying waters if the system and regulations are

\t/Cil% S‘r:téz%(giso{r‘] ;kr‘l?gti%?]lIe%fghgéggtr{umcéﬁnnjgs gg{;:}?ﬁ: tﬁgrm in conflict with the uniform navigation aids system established
tion of this fee, which may not exceed 50%, that the person m ythe department under s. 30.74 (2) or with any county ordinance.

retain to defray expenses incurred by the person in conducting théP) Conflicts. Any municipal ordinance enacted under this
course or giving the instruction. The person shall remit tiggction which conflicts with the uniform navigation aids system
remainder of the fee or, if nothing is retained, the entire fee to friallished by the department under s. 30.74 (2) or with any
department. The department by rule shall set the fee for fRINty ordinance is void.
course. (c) Administration and enforcementA municipality may

(bn) A certificate issued to a person under this subsectiori€rcisdurisdiction over adjacent outlying waters for the purpose
valid for life unless revoked by a court under s. 30.80 (2m) or (@f) administering and enforcing an ordinance enacted under this
(e) or 938.343 (5). section

(c) A valid certificate issued by another state, as defined in gifistory: 1981 c. 222, 1983 a. 27 s. 2202 (38); 1997 a. 248.
115.46(2) (f), or a province of Canada that is held by a person wj

be honored if the course content substantially meets that es A i .
SERVED. Service of process upon a nonresident defendant in any

lished by the department. N oL S
ction claiming injury to person or property arising out of the

maft?gnzmevyaetg?rstg‘g?; fohﬁ]llaag)i%l?creﬁ]irﬁ dailgg ﬂ:ﬁﬁg’:ﬁ;ﬁgﬂgﬁér_aﬂon of a boat in this state may be either by personal service
pamphlets specified in s. 30.52 (5) (a) 4. and (b) 3. Sl;tSlrzzc))r without this state or by registered mail as provided in

(2) UNIFORM NAVIGATION AIDS. (a) The department by rule (2) ServicEBY REGISTEREDMAIL. [f service of process is to be

shall establish uniform marking of the water areas of this st . . g :
: e / registered mail, the original and necessary copies of the sum-
through the placement of aids to navigation and regulatory ma s shll be left with the clerk of circuit court in which the action

ers. These rules shall establish a marking system compatible be b ht togeth th £ 75 ts t th "
the system of aids to navigation prescribed by the U.S. coast gu € brought, together with a sum of 75 cents 1o cover thé cos
mailing. The clerk of circuit court shall mail a copy to the

;na?rkgr‘g Ingivcéléeb;e?ﬁédaéc\)/i;gfysggairlnogfstl;rtlgogfrﬁcivavis'\st?cr)wia fendant at the defendant’s last address as known to the plaintiff
gF clerk of circuit court, with the return receipt signed by the

merchant marine council, U.S. coast guard. No municipality . - -
persormay mark the waters of this state in any manner in confligfidressee requested. Service of the summons is considered com-
with the marking system prescribed by the department. Any re etedwhen it is mailed. The clerk of circuit court shall enter upon
latory marker or aid to navigation that does not comply with thig€ court record the date when the summons is mailed and the
marking system is considered an unlawful obstruction to navigi@me of the person to whom mailed.

ble waters and may be removed in accordance with law. Th#istory: 1991 a.316; 1995 a. 224.

departmentnay not prohibit the placement of a regulatory marker . .

or an aid to navigation if it complies with this marking system arf-77 Local regulation of boating. (1) LOCAL REGULA-

if it is being placed pursuant to an ordinance that has been ena&@ PROHIBITED; EXCEPTIONS. Sections 30.50 to 30.71 shall be
in compliance with s. 30.77. uniform in operation throughout the state. No municipality, pub-

(b) For purposes of this section “aids to navigation” meaHE inla_md_lake pr.otection and rehabilitation district or town sani-
buoysbeacons and other fixed objects in the water which are udgfy district may: _ _ N
to mark obstructions to navigation or to direct navigation through (&) Enact any ordinance or local regulation requiring local
safe channels; “regulatory markers” means any anchored or fixatmbering, registration or licensing of boats or any ordinance or
marker in the water or anchored platform on the surface of tie¢al regulation charging fees for inspection, except as provided
water, other than aids to navigation, and shall include but notibesub. (3) (e); or
limited to bathing beach markers, speed zone markers, informa{b) Except as provided in subs. (2) and (3), enact any ordinance
tion markers, mooring buoys, fishing buoys and restricted activiy local regulation that in any manner excludes any boat from the
area markers. freeuse of the waters of this state or that pertains to the use, opera-
(3) ENFORCEMENT. The department shall assist in the enforcdion orequipment of boats or which governs any activity regulated
ment of ss. 30.50 to 30.80 and in connection therewith maintéin ss. 30.50 to 30.71.
patrolboats and operate such patrol boats at such times and placgg) ORDINANCES CONFORMINGTO STATE LAW. Any municipal-
as the department deems necessary in the interest of boating safehtay enact ordinances which are in strict conformity with ss.

and the effective enforcement of boating laws. 30.50 t030.71 or rules of the department promulgated under those
History: 1973 c. 302; 1983 a. 27 s, 2202 (38); 1995 a. 152; 1997 a. 198; 1998actions.
9; 2005 a. 356 ss. le, 10g, 10r.

75 Service of process on nonresident. (1) How

Cross Reference:See also ss. NR 5.09 and 5.18, Wis. adm. code. ] (3) ORDlNAN_CES- (a) Any town, village or City may, in th(_?
interest of public health, safety or welfare, including the public’s
30.742 Water exhibitions and races; rules. For water interest in preserving the state’s natural resources, enact ordi-

exhibitions or races, the department may promulgate rules thancesapplicable on any waters of this state within its jurisdiction
provide exemptions from any of the requirements or restrictioifishe ordinances are not contrary to or inconsistent with this chap-
under s. 30.61, 30.62, 30.65, 30.66, 30.678, 30.68 or 30.69. ter and if the ordinances relate to the equipment, use or operation

History: 1991 a. 257; 2005 a. 356. of boats or to any activity regulated by ss. 30.60 to 30.71.
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(ac) Except as provided under s. 33.455 (3) (b), no ordinance b. Any conflicting provisions of a town sanitary district ordi-
that pertains to the equipment, use or operation of a boat omance enacted under subd. 1m. that are applicable to the lake.

inland lake is valid unless one of the following occurs: 4. If a town, village or city proposes to rescind a resolution
1. All towns, villages and cities having jurisdiction over théhat it adopted under subd. 1. or 1m., and if the recision will result
lake have enacted an identical ordinance. in less than 50% of the towns, villages or cities with jurisdiction

2. At least 50% of the towns, villages and cities having jurisverthe lake still having in effect resolutions adopted under subd.
diction over the lake have enacted an identical ordinance and.aor 1m. or will result in less than 60% of the footage of shoreline
least 60% of the footage of shoreline of the lake is within tiod the lake being within the boundaries of the towns, villages and
boundaries of these towns, villages and cities. cities with resolutions still in effect, the town, village or city pro-

(ae) If a town, village or city proposes to amend or repeal BASINg torescind the resolution §ha|l hqld a hearing on the recisipn
ordinance that it enacted under par. (ac), and if the amendmertdeast 30 days before the recision will take effect and shall give
repeal will result in less than 50% of the towns, villages or citié@gtice as required under pgaw) 2. If, after holding the hearing,
with jurisdiction over the lake still having in effect the currenthe town, village or city rescinds the resolution that it adopted
ordinance or if the amendment or repeal will result in less thendersubd. 1. or 1m., the public inland lake protection and rehabi-
60% of the footage of shoreline of the lake being within the bourldation district ordinances or the town sanitary district ordinances
aries of the towns, villages and cities with the current ordinanaee void.
still in effect, the town, village or city proposing the amendment (aw) 1. Ifone ormore towns, villages or cities propose to enact
or repeal shall hold a hearing on the issue at least 30 days befgrerdinance for an inland lake under par. (ac) 2. or a public inland
the amendment or repeal will take effect and shall give notice|gge protection and rehabilitation district or town sanitary district
required under par. (aw) 2. If, after holding the hearing, the towftoposes to enact an ordinance for an inland lake under par. (am)
village or city amends or repeals the ordinance that it enactedy. or 1m. b., it shall hold a public hearing on the proposed ordi-
under par. (ac), all of the identical ordinances are void. nance at least 30 days before its enactment.

_(am) 1. Apublic inland lake protection and rehabilitation dis- 2 The town, village or city that has the most footage of shore-
trict may, inthe interest of public health, safety or welfare, includine ofthe lake within its boundaries and that is supporting the pro-
ing the public’s interest in preserving the state’s natural resourggsea| shall publish a notice of the public hearing under subd. 1. or
enact and enforce ordinances applicable to a lake entirely W'tcg%. (ae) or (am) 4. at least 30 days before the date of the hearing
its boundaries if one of the following occurs: in one or more newspapers likely to give notice of the hearing in

a. Each town, village and city having jurisdiction over thgll towns, villages or cities that have jurisdiction over the lake.
lake adopts a resolution authorizing the lake district to do so. The notice shall be a class 1 notice under ch. 985. The town, vil-

b. Atleast 50% of the towns, villages and cities having juritage or city publishing the notice shall send a copy of the notice
diction over the lake adopt resolutions authorizing the lake distrat least 30 days before the date of the hearing to the department,
to enact and enforce ordinances, and at least 60% of the footegeh municipality having jurisdiction over the lake and each lake
of shoreline of the lake is within the boundaries of these taikns, association for the lake.

lages and cities. (b) Any county may, in the interest of public health, safety or

1m. A town sanitary district may, in the interest of publigvelfare, including the public’s interest in preserving the state’s
health,safety or welfare, including the public’s interest in preserviatural resources, enact an ordinance applicable on any river or
ing the state’s natural resources, enact and enforce ordinangfsam within its jurisdiction if the ordinance is not contrary to or
applicable to a lake if at least 60% of the footage of shorelinejg¢onsistent with this chapter, and if the ordinance relates to the
the lake is within its boundaries, if no public inland lake protecti®yuipment, use or operation of boats or to any activity regulated
and rehabilitation district has in effect any ordinances enactgglss. 30.60 to 30.71. If a county enacts an ordinance under this
under subd. 1. for the lake and if any one of the following occUfsaragraph, the county ordinance supersedes all provisions of a

a. Each town, village and city having jurisdiction over thgown, village or city ordinance enacted under par. (a) that is incon-
lake adopts a resolution authorizing the town sanitary districtsigtent with the county ordinance.

do so. (c) If any county operates any marina development adjacent

~ b. Atleast 50% of the towns, villages and cities having jurigo any waters of this state, the authority conferred upon any town,
diction over the lake adopt resolutions authorizing the town sagitiage or city under par. (a) shall exclusively vest in the county
tary district to enact and enforce ordinances, and at least 60%nQfespect to enactment of local ordinances that relate to the devel-
the footage of shoreline of the lake is within the boundaries @dment, operation and use of the marina facility and its adjoining
these towns, villages and cities. waters.

2. An ordinance enacted under subd. 1nermay notbe con-  (cm) In enacting ordinances under par. (a), (am) or (b) for a
trary to or inconsistent with this chapter and shall relate to thgenbody of water, municipalities and public inland lake protec-
equipmentuse or operation of boats or to an activity regulated Bn, and rehabilitation districts shall take into account factors that
ss. 30.60 to 30.71. include all of the following:

3. If a public inland lake protection and rehabilitation district 1 e type, size, shape and depth of the body of water and

enacts an ordinance under this paragraph, the lake district ogiy features of special environmental significance that the body
nance supersedes all conflicting provisions of a town, village Qf \vater has.

city ordinance enacted under par. (a) that are applicathie take.
3m. If a town sanitary district enacts an ordinance under tlaifs

c o . water and boating safety and congestion.
paragraphthe town sanitary district ordinance supersedes all con- he d hich the boai i he body of
flicting provisions of a town, village or city ordinance enacted  3: The degree to which the boating traffic on the body of water

under par. (a) that are applicable to the lake. affects other recreational uses and the public’s health, safety and
3r. If a public inland lake protection and rehabilitation distri elfare, including the public’s interest in preserving the state’s
is created for an inland lake after a town sanitary district h gtural resources. .
enacted ordinances under subd. 1m. for the lake, any ordinancet) The types of ordinances that may be enacted under par. (a),
enacted byhe public inland lake protection and rehabilitation dis@m) or (b) include the following:
trict supersede all of the following: 1. Restrictions on speed.
a. Any conflicting provisions of a town, village or city ordi- 2. Restrictions on certain types of boating activities on all, or
nance enacted under par. (a) that are applicable to the lake. in specified parts, of the lake, river or stream.

2. The amount, type and speed of boating traffic on the body
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3. Restrictions on certain types of boating activities durirghall prohibit the enforcement of all or any portion of the ordi-
specified hours of the day or specified days of the week. nance declared to be void.

(d) Ordinances pertaining to the equipment, use or operation 3. The procedure under this paragraph does not supersede any
of boats on inland lakes shall be subject to advisory review by ttker legal right or procedure that a person has to contest an ordi-
department as provided under this paragraph. Proposed ondiace enacted under this section.

nances subject to review under this paragraph shall be submittegle) Notwithstanding the prohibition in sub. (1) (b) against ordi-

by the local town, village or city clerk or by the public inland lakgances or local regulations theatclude any boat from the free use
protectionand rehabilitation district or town sanitary district to thes ihe waters of the state:

department at least 60 days prior to final action thereon by the 1. A municipality, a public inland lake protection and rehabi-

town, village, city or district governing body. Advisory reports., _: o . . h .
regarding town, village, city, lake district or town sanitary distrijttat'on district or a town sanitary district that has in effect an ordi-

ordinances that regulate the equipment, use or operation of b&4fice under par. (am) may charge boat operators reasonable fees
on inland lakes shall be based on consideration of the effect of @y of the following:

ordinance on the state from the standpoint of uniformity and a. Use of a public boat launching facility that the municipality
enforcement and the effect of the ordinance on an affected to@hl|ake district owns or operates.

village, city, lake district or town sanitary district in view of perti-  b. The municipality’s or district’s costs for operating or main-
nent local conditions. Advisory reports shall state in what regaggning a water safety patrol unit, as defined in s. 30.79 (1) (b) 2.
such ordinances are considered consistent or inconsistent with. e municipality’s or district's costs for providing other
this chapter as to public health, safety or welfare, including thg-reational boating services.

ublic’s interest in preserving the state’s natural resources, an . . .
P P g ' 2. Atown, village or city may enact ordinances to regulate the

shall be accompanied by suggested changes, if anjatétdhan h ) . h X
20 days after receipt by the department of proposed ordinan@Reration, equipment, use and inspection of those boats carrying

the department shall advise the town, village, city, lake districtB#Ssengers for hire that operate from a base within its jurisdiction

town sanitary district in writing as to the results of its advisod may charge reasonable fees for such inspection.

review under this paragraph. The department shall address thé4) PUBLICIZING ORDINANCES. All ordinances enacted under

results sent to a town, village or city to its clerk. sub. (3) shall be prominen'gly posted by the local authority which
(dm) 1. In this paragraph: enacted them and, for ordinances enacted under sub. (3) (ac) 2.,

a. “Boating organization” means a nonstock corporati all local authorities having jurisdiction over the lakealigbub-
orgaﬁized under ch. 181 whose primary purpose is to prom access points within the local authority’s jurisdiction and also

€ > ;
boating activities. S all be filed with the department.
b, * | entity” ity Vil lified History: 1973 c. 302; 1987 a. 99; 1989 a. 159, 324, 359; 1993 a. 167; 1995 a. 152,
- “Local entity” means a city, village, town, courdyalified  349:1997 a. 35; 1999 a. 9; 1999 a. 150 s. 672; 1999 a. 185; 2001 a. 16.
lake association, nonprofit conservation organization, as definedross Reference:See also ss. NR 1.91, 5.15, and 5.19, Wis. adm. code.
in s. 23.0955 (1), town sanitary district, public inland lake protec-Sub.(3) is an exception to sub. (2). A local ordinance prohibiting the operation of
tion and rehabilitation district, or another local governmental undtmotorboat on a lake on Sunday will not be held invalid pending determination of

as defined in s. 66.0131 (1) (a), that is established for the purp‘ﬁ%%e{étgsh}m'_szgt;é%szfé%?"c health or safety. MenzdlkhartLake, 51 Wis.

of lake management. A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinance

“ ifi iation” iati t granted exclusive temporary use of a portion of a lake for a public water exhibi-
megfs th(guaJlgl?f?C;%ﬁisaﬁﬁ(égfgOSg{nEseE;ar(];ma)n(aa)lSSOCIatlon t %?1 State v. WMage of Lake Delton, 93 Wis. 2d 78, 286 N.W.2d 622 (Ct. App. 1979).
q : B . ’ . Reasonable fees under sub. (3) (e) 1. are discussed. Town of LaGrange v. Martin,
2. If the department or a local entity objects to an ordinant&® Wis. 2d 482, 485 N.W.2d 287 (Ct. App. 1992).

enacted under par. (a), (ac) 2.0r (am) 1. b., on the grounds that 8INR authority to insure free access to the state’s waters implicitly extends to the

i H ; i ; ; reand public access facilities. Ordinances limiting nonresident parking at boating
or a portion of the ordinance is contrary to or inconsistent with trﬂ%?lities and prohibiting boat trailer parking on streets were invalid. State v. Town

chapter, the procedure under subd. 2r. shall apply. of Linn, 205 Wis. 2d 426, 556 N.W.2d 394 (Ct. App. 1996), 95-3242.
29, If a local entity or a boating organization objects to anThedelegation of authority to local governments to collect boater fees for miscella-
ordinance enacted under par (a) that applies to a river or stre s “recreational boating services” under ss. 30.77 (3) (€) 1. c. and 33.475 is uncon-
. : flonal. 79 Atty. Gen. 185.
or to an ordinance enacted under par. (b), on the grounds that a

or a portion of the ordinance is not necessary for public healffy 775  placement and use of moorings; restrictions:
safety,welfare or the public’s interest in preserving the statafs permits. (1) AUTHORITY. The department is authorized to regu-
ural resources, the procedure under subd. 2r. shall apply. late the placement and use of moorings

2r. a. Upon receipt of an objection under subd. 2. or 2g., the : ' :
department shall order a hearing on the objection under ch. 2@ \gizg)aﬁliscvigfgrlg\iﬁ No mooring may be placed or used in any
The hearing_ sh_all be a cor_ltested case hearir_wg, and the adminis r?- ™ 1T et e R
tor of the division of hearings and appeals in the department of(@) The mooring obstructs or interferes with public rights or
administration shall assign a hearing examiner to the hearind#§rest in the navigable waters. _ o
provided in s. 227.43. éPsons who are not parties to the contested (b) The riparian owner does not give written permission for the
case may present testimony and evidence at the hearing.  placement and use of the mooring.

b. Thehearing examiner shall issue an order on the objection(c) The mooring or use of the mooring interferes with the rights
within 90days after the date on which the hearing is ordered undéiother riparian owners.

subd. 2r. a. (d) The mooring or use of the mooring adversely affects criti-
c. For an objection under subd. 2., if the hearing examirgl or significant fish or wildlife habitat.

determines that the ordinance or the portion of the ordinance ise) The mooring anchor is placed more than 150 feet from the
contrary to or inconsistent with this chapter, the hearing examingginary high-water mark, or more than 200 feet from the ordi-

shall issue an order declaring the ordinance or that portion of ms?ry high-water mark if sub. (3) (a) 5. applies, unless one of the
ordinance void. For an objection under subd. 2g., if the heari owing occurs: '

examiner determines that the ordinance or the portion of the ordi- 1A it is obtained f th iat icinall d
nance is1otnecessary for public health, safety, welfare or the pub- permit is obtained from the appropriate municipality an
lic's interest in preserving the state’s natural resources, the heaflRgroved by the department.

examiner shall issue an order declaring the ordinance or that por-2. A permit is obtained from the department.

tion of the ordinance void. An order issued under this subd. 2r. c. 3. The mooring is properly within a designated mooring area.
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() The placement or use of the mooring violates a condition (f) In addition to, or as an alternative to, the penalties specified
or restriction on a permit issued under sub. (4) or violates depamtpar. (e), the governing body of a municipality may remove
ment rules. unlawful moorings as provided under and pursuant to the proce-

(3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS; ~ dures of s. 30.13 (5m).
PROCEDURE. (a) Subject to department approval, the governing (4) DEPARTMENTPERMITS. The department may issue a permit
body of a municipality with jurisdiction over navigable waterguthorizing the placement or use of a mooring beyond 150 feet
may, by ordinance, adopt local regulations relative to the pladesm the ordinary high-water mark if the municipality does not
mentand use of moorings, including but not limited to regulatiori¥ave an established permit procedure, or more than 200 feet from
governing: the ordinary high-water mark if sub. (3) (a) 5. applies. The depart-

1. The number of moorings for a specific distance of fronta2et May place conditions or restrictions on any permit issued
or within a specific area. nder this subsection.

2. The number of boats to be attached to any mooring. (5) ExcepTion. The restrictions under this section do not
3. The distance between moorings. apply tothe fleeting of barges on the Mississippi River and its trib-

) utaries.
4. The safe distance of moored boats from any other moorefsiory: 1985 a. 243; 1987 a. 374; 1987 a. 399; 1999 a. 150 ss. 5, 672; 2001 a.

boats, properly marked and established traffic lanes, propestys. 97
marked swimming or bathing areas, or structures, including piers,
rafts, docks and wharves. 30.773 Designated mooring areas. (1) ESTABLISHMENT
5. The placement or use of moorings up to 200 feet from tAEPESIGNATEDMOORING AREAS. Subject to department approval,

ordinary high-water mark, subject to all of the requirements fmunicipality with jurisdiction over navigable waters may estab-
this section and s. 30.773, if applicable. lish designated mooring areas as provided in this section.

(am) If the governing body of a municipality adopts an ordrEI%(Z) ProcEDURES. A municipality authorized to establish a
I

nanceunder par. (a) 5., any boat moored or anchored to a moorffffkhead line under s. 30.11 may establish a designated mooring
placed within 200 feet of the ordinary high-water mark or withifi in the same manner as it is authorized to establish the bulk-
a designated mooring area is not required to be lighted, as ptead line except that if the municipality created a board of harbor
vided in s. 30.61 (6) (a), regardless of whether the moored missioners, theunicipality is required to obtain the approval
anchored boat drifts beyond 200 feet from the ordinary high— _that board in addition to the approva.lnof the depg.rtment.
ter mark or outside of the designated mooring area, unless thé3) STANDARDS FORAPPROVAL. In addition to requiring com-
local regulations require the boat to be so lighted. pliance with standards and procedures under s. 8dd sub. (2),

(b) The regulations shall not conflict with the uniform navigaf-he department shall grant an approval for the establishment of a

tion aids system established by the department under s. 30.741[5'2'?ignated mqoring area oply if )
or any rules adopted by the department under s. 30.74 (2). a) The designated mooring area is more than 150 feet from the

(c) A municipality shall submit local regulations propose8rOIInaIry hlgh—wa_ter mark. ) .
under this subsection to the department at least 30 days before tH®) The establishment and operation of the mooring area does
municipality votes to adopt the regulations. The department sH¥it materially obstruct navigation.
advise the municipality in writing of its approval or disapproval (C) The establishment and operation of the mooring area is not
of each such regulation. No regulation disapproved by the depé@trimental to public rights or interest in the waterway.
ment may be adopted by the municipality. Permits issued for(d) The mooring area is not within and does not adversely
moorings more than 150 feet from the ordinary high-water mag{fect a critical or significant fish or wildlife habitat area.
or more than 200 feet from the ordinary high-water mark if par. (e) The establishment and operation of the mooring area com-
(a) 5. applies, shall be submitted to the department for approghés with all applicable zoning requirements.
unless the permit is for a mooring within a designated mooring (f) The riparian owners agree in writing to the establishment
area. _ o _ of the mooring area and the area is to be used by the riparian own-
(d) The governing body of a municipality may, by ordinanceys or by others with the written consent of the riparian owners.
require a permit authorizing the placement and use of mooringsyq) Use of the mooring area is not unfairly restricted or used
subject to al! of the fgllowmg: . _to assert exclusive privileges for use of the navigable waters.

1. Mooring permits shall be issued only after the governing () The mooring area is marked in a manner which notifies the
body, or a person designated by the governing body, determigggjic ofthe boundaries of the mooring area and assists in naviga-
that the mooring conforms to the provisions of this section and §#n near the mooring area. These markers shall be consistent with
applicable local regulations adopted under this section. the uniform aids to navigation established under s. 30.74 (2).
2. Except as provided under subd. 4., if a mooring permit is (4) PermiTSAND REGULATIONS. (a) Department permits under
issued under this section, no subsequent permit may be requiego.772 (4) or department approval of municipal permits under
unless the mooring location is changed. s. 30.772 (3) (c) are not required for moorings placed within a des-

3. After a mooring permit is issued, the governing body ofignated mooring area.
municipality may revoke the mooring permit if the mooring sub- (b) A municipality may regulate the placement and use of
sequently violates any provision of this section or any local regwoorings within designated mooring areas in the manner pro-
lation adopted under this section. vided under s. 30.772 (3).

4. The provisions and procedures of ch. 68 shall apply to the(5) Exception. The restrictions under this section do not
grant, denial or revocation of a mooring permit by a municipalitypply tothe fleeting of barges on the Mississippi River and its trib-

(e) Any mooring, mooring anchor or mooring buoy which igtaries.
placed or used in any navigable water in violation of this sectiorHistory: 1985 a. 243.
or any local regulation adopted by a municipality under this sub-
section constitutes a public nuisance subject to s. 30.294. 3378 Local regulation of seaplanes. (1) CiTy, VILLAGE
municipality may, byordinance, provide that any person who vioAND TOWN ORDINANCES. Any city, village or town adjoining or sur-
lates any local regulation adopted under this subsection is subjeginding any waters may, after public hearing, by ordinance:
to a forfeiture not to exceed $50 for each such violation. The ordi-(a) Prescribe reasonable safety regulations relating to the
nance may also provide that each day during which the violatioperation on the surface of such waters of any aircraft capable of

exists is a separate offense. landing on water.
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(b) Prescribe the areas which may be used as a landing andl. A method for calculating the maximum number of hours
take—off strip for the aircraft or prohibit the use of the waters altspent orenforcement activities or on search and rescue operations

gether. by a water safety patrol unit that will be eligible for state aid.
(c) Provide proper and reasonable penalties for the violation 2. The maximum number of crew members on a boat operated
of any such ordinance. by a water safety patrol unit whose compensation will be eligible

(1g) LAKE DISTRICT ORDINANCES. (@) A public inland lake for state aid.

protection and rehabilitation district, after public hearing, may 3. The types and location of navigable waters on which a
enact and enforce local ordinances applicable to a lake entifghter safety patrol unit may operate for the local governmental

within its boundaries if each town, village and city having jurisanit operating the water safety patrol unit to be eligible for state
diction onthe lake adopts a resolution authorizing the lake distrigfy.

o do so. . . e (b) In establishing the method of calculation under par. (a) 1.,
(b) Ordinances authorized under par. (a) are limited to the tya@ department shall include the amount of boating activity and

of ordinances authorized under sub. (1) (a) to (c). the size of the navigable water as factors to be used in making
(c) If any town, village or city having jurisdiction on the lakehese calculations.

rescinds the resolution authorizing the public inland lake protec-(c) In addition to the rules promulgated under par. (a) the

tion and rehabilitation district to enact and enforce Ordinancﬁépartment may promulgate rules that relate to making the opera-

under this paragraph, the lake district ordinances are void. - o aintenance of a water safety patrgt more cost—effec-
(1r) NOTICE TO DEPARTMENTOF TRANSPORTATION. The depart- tjye.

ment of transportation shall receive timely notice of the public 3 ) :

; h EnFORCEMENTPOWERS. Officers patrolling the waters as
hearingrequired under subs. (1) and (1g) and shall have an opp %r(t z)f a water safety patrol unit may sFt)op andgboard any boat for
tunity to present testimony on the proposed ordinance. An ordr- purpose of enforcing ss. 30.50 to 30.80 or any rules promul-
nance under sub. (1) (b) or (1g) that regulates or restricts an 2 LU :

of surface waters for landing or take—off purposes shall be filgﬁte.d or ordinances enacted under ss. 30.50 to 30.80 and for con-
ucting search and rescue operations, if the officers have reason-

with the department of transportation. . . e .
P P able cause to believe there is a violation of the sections, rules or

nar(l?:)e %Q?KrlgGu(l);tFe{EG(;JrL/:;EtDri%FtesRZiTgeregEz?ﬁAr?é (;“;n\)llvg{g:-s u ﬁﬁdinances or the stopping and boarding of any boat is essential
9 nduct a search and rescue operation.

sub. (1) or (1g) shall direct that the area be marked by standar .
marking devices. (4) JurispicTiON. Upon petition by any local governmental
(3) CONFLICTING ORDINANCES. (a) If a public inland lake unit or group of local governmental units operating or intending

protection and rehabilitation district enacts an ordinance un rC;PfFaFetﬁ V\{aier satfe;y ?fat_rol ’:Jnltatfhgt_departfment Shaltl’t'f'éf'nds
sub. (1g), the lake district ordinance supersedes all conflicti LIS Inthe interest of eflicient andiettve entorcement to do

provisions of a town, village or city ordinance enacted under si: PY rule define the waters which may be patrolled by the unit,
(1) that are applicable to that lake. including waters lying within the territorial jurisdiction of some

(b) Any conflict in jurisdiction arising from the enactment 0Fther town, village or city if the town, village or city consents to

ordinances by 2 or more municipalities shall be resolved unde
66.0105.
History: 1975 c. 269; 1989 a. 159; 1993 a. 167; 1999 a. 150 s. 672.

he patrol of its waters. Such consent is not required if the peti-
iSher is a local governmental unit containing a population of
5,000 omore, bordering upon the waters to be affected by the rule
in counties having a population of less than 500,000. Officers
30.79 Local water safety patrols: state aids. 1) Depini-  Patrolling the waters as part of the_ water safety patrol unit shall
Tions. In this section: P (@) have the powers of sheriff in enforcing ss. 30.50 to 30.80, or rules
(@) “Local governmental unit” means a municipality, a publiiromuégatgd or ordlr?an((:jes enacted unc_ier ss. 30.50 t? :rB]O.SO and
. X I L ' -_IN conducting search and rescue operations, on any of the waters
inland lake protection and rehabilitation district or a lake sanita Y, defined, whether or not the waters are within the jurisdiction of

district. .
am) “State aid” means payment by the state to a local oveFrrlle local governmental unit for other purposes.
(am) pay Y g (5) PaymMENT OFAIDS. On or before January 31 of the year fol-

mental unit for or toward the cost of the operation or maintenance\: X . :
of a water safety patrol unit. owing the year in which a local governmental unit operated a

b) “Wat fetv patrol unit’ f the followina: water safety patrol unit, it shall file with the department on the
(b) a er sa.e y patro u-n|. means. qne ofthe tollowing: formsprescribed by it a detailed statement of the costs incurred by
1. A unit within an existing municipal law enforcemenine |ocal governmental unit in the operation of the water safety

agency or a separate municipal agency, created by a municipgjiyro| unit during the past calendar year and of the receipts result-
or by a number of municipalities riparian to a single body of walgfy from fines or forfeitures imposed upon persons convicted of
for the purpose of enforcing ss. 30.50 to 30.80 and any rules Ridations of ordinances enacted under s. 30.77. The department
mulgatedand ordinances enacted under ss. 30.50 to 30.80 and oL audit the statement and determine the net costs that are
the purposg of conducting segr(.:h and rescue opgranons. directly attributable to the operation and maintenance of the water
2. Aunit created by a public inland lake protection and rehaifety patrol unit, including a reasonable amount for depreciation
litation district, by a nge sanitary qlstrlct or by a number of IOC@If equipment. In calculating the net costs, the department shall
governmental units riparian to a single lake, at least one of whighqyct any fines or forfeitures imposed on persons convicted of
is a lake district or a lake sanitary district, for the purposes sp&b|ations of ordinances under s. 30.77 and any costs that do not
fied in subd. 1. comply with the rules promulgated under sub. (2m). The depart-

(2) Srate AD. In order to protect public rights in navigablement shall compute the state aids on the basis of 75% of these net
waters and to promote public health, safety and welfare and gtsand shall cause the aids to be paid on or before April 1 of the
prudent and equitable use of the navigable waters of the statgegy in which the statements are filed. If the state aids payable to
system oftate aids for local enforcement of ss. 30.50 to 30.80 agg | governmental units exceed the moneys available for such
ordinances enacted under ss. 30.50 to 30.80 and for Conducﬁﬂﬁbosethe department shall prorate the payments. No local gov-
search and rescue operations is established. ernmental unit may receive state aid amountingdrerthan 20%

(2m) RuLEs FORELIGIBILITY. (a) The department shall pro-of the funds available.
mulgate rules that restrict the costs eligible for state aid under thigistory: 1973 . 302; 1977 ¢. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349.

section. The rules shall establish the following: Cross Reference:See also ch. NR 50, Wis. adm. code.
Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 6-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter

6-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through May 31, 2007 and 2007 Wis. Act 14.
Updated 05-06 Wis. Stats. Database 62
30.79 NAVIGABLE WATERS, HARBORS AND NAVIGATION Not certified under s. 35.18 (2), stats.

Waterpatrol officers in a county patrol have sheriff's powers when directly enforg2 000and shall be imprisoned for not less than 60 days nor more

ing ss. 30.50 to 30.80. Deputization of such officers by the sheriff is not neces: : o
but desirable. 65 Atty. Gen. 169. én one year in the county jail.

5. A person who violates s. 30.681 (1) (a) or (b), a local ordi-
30.80 Penalties. (1) Any person violating any provision of nance inconformity with s. 30.681 (1) (a) or (b) or the refusal law
ss. 30.50 to 30.80 for which a penalty is not provided under sugd who, within 5 years prior to the arrest for the current violation,
(2) to (6) shall forfeit not more than $50 for the first offense arwdas convicted 4 or more times previously under the intoxicated
shall forfeit not more than $100 upon conviction of the san@ating law or refusal law shall be fined not less than $600 nor
offense a 2nd or subsequent time within one year. more than $2,000 and shall be imprisoned for not less than 6

(2) Any person violating s. 30.68 (2) shall be fined not mof@0nths nor more than one year in the county jail. _
than $200 or imprisoned for not more than 6 months or both. 6. A person who violates s. 30.681 (1) (bn) or a local ordi-
(29) Any person violating any provision of s. 30.67 (1): ~ nance in conformity with s. 30.681 (1) (bn) shall forfeit $50.

(a) Shall be fined not less than $300 nor more than $1,000 o{P) Penalties related to causing injury; intoxicant8.person

imprisoned not more than 6 months or both if the accident did ¥8#° Violates s. 30.681 (2) shall be fined not less than $300 nor
involve death or injury to a person. morethan $2,000 and may be imprisoned not less than 30 days nor

(b) Shall be fined not more than $10,000 or imprisoned for Hoere than one.year in thg county ]a_'l' . .
morethan 9 months or both if the accident involved injury to a per- (¢) Calculation of previous convictionsin determining the
son but the person did not suffer great bodily harm. number of previous convictions under par. (a) 2.to 5., convictions

() Is guilty of a Class I felony if the accident involved injur)?rismg out of the same incident or occurrence shall be counted as
to a person and the person suffered great bodily harm. one previous conviction.

. : . . (d) Alcohol, controlled substances or controlled substance
to ;dz)elﬁsgrl:”ty of a Class H felony if the accident involved OleatQnalogs; examinationln addition to any other penalty or order,

L _a person who violates s. 30.681 (1) or (2) or 30.684 (5) or who vio-
(2m) Any person violating s. 30.678 or 30.68 shall be requirgghes s 940.09 or 940.25 if the violation involves the operation of
to obtain a certificate of satisfactory completion of a safety coutgénotorboat, shall be ordered by the court to submit to and comply
under s. 30.74 (1). If the person has a valid certificate at the tifgh an assessment by an approved public treatment facility for an
that the court imposes sentence under sub. (1) or (2), the c@¥Hmination of the person’s use of alcohol, controlled substances
shall permanently revoke the certificate and order the personyiocontrolled substance analogs. Intentional failure to comply
obtain a certificate of satisfactory completion of a safety courgih an assessment ordered under this paragraph constitutes con-

under s. 30.74 (1). - . tempt of court, punishable under ch. 785.
(2r) Any person violating s. 30.67 (2) shall forfeit not more (g) Certificate of satisfactory completion of safety coursse.
than $200. addition to any other penalty or order, a person who violates s.

(3) Any person violating s. 30.71 or any rule promulgateg0.681(1) or (2) or 30.684 (5) or who violates s. 940.09 or 940.25
under that section shall forfeit not more than $100 for the firigtthe violation involves the operation of a motorboat, shall be
offenseand shall forfeit not more than $200 upon conviction of therdered bythe court to obtain a certificate of satisfactory comple-

same offense a 2nd or subsequent time within one year. tion of a safety course under s. 30.74 (1). If the person has a valid
(3m) Any person violating s. 30.547 (1), (3) or (4) is guilty otertificate at the time that the court imposes sentence, the court
a Class H felony. shall permanently revoke the certificate and order the person to

(4) Any person violating any provision of s. 30.72 or the ruldbtain a certificate of satisfactory completion of a safety course
promulgatedinder s. 30.72 shall forfeit not more than $100 for ttéhder s. 30.74 (1).
first offense and shall forfeit not more than $200 upon Convicti%ngstory: 1973 c. 302; 1975 c. 208, 365, 422; 1979 c. 296 ss. 1 to 3; 1985 a. 243,

pe L) UPG 1, 1985 a. 332 5. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a.
of the same offense a 2nd or subsequent time within one yeaksg: so0s + aes 20+ (1 19892 é a a

(5) Any person violating s. 30.68 (8m) shall forfeit not more
than $100. Each day during which such violation exists cons?9.81 Local regulations on icebound inland waters.
tutes a separate offense. (1) TownN, VILLAGE AND CITY ORDINANCES. Any town, village or

(6) (a) Penalties related to prohibited operation of a motorcity, in the interest of public health or safety, may enact ordinances
boat; intoxicants; refusall. Except as provided under subds. 2hat are not inconsistent with this chapter, relative to the use or
to 5., a person who violates s. 30.681 (1) (a) or (b), a local or@peration of boats and other craft, including snowmobiles and
nance irconformity with s. 30.681 (1) (a) or (b) or the refusal lavpther motor vehicles, on icebound inland lakes, but an ordinance
shall forfeit not less than $150 nor more than $300. is not valid unless each town, village and city having jurisdiction

2. A person who violates s. 30.681 (1) (a) or (b), a local or@Ye" any portion of the lake has enacted an identical ordinance.
nance irconformity with s. 30.681 (1) (a) or (b) or the refusal laW'€n the identical ordinances have been enacted, the ordinance
and who, within 5 years prior to the arrest for the current violatigtf, 21 individual town, village or city is in effect on the entire lake.
was convicted one time previously under the intoxicated boating(1m) LAKE DISTRICT ORDINANCES. (&) A public inland lake
law or the refusal law shall be fined not less than $300 nor m@@tection and rehabilitation district, in the interest of public
than $1,000 and shall be imprisoned for not less than 5 days f@alth or safety, may enact and enforce ordinances applicable to
more than 6 months. a lake entirely within its boundaries if each town, village and city

3. A person who violates s. 30.681 (1) (a) or (b), a local or aving jurisdiction on the lake adopts a resolution authorizing the

nance irconformity with s. 30.681 (1) (a) or (b) or the refusal lake district to do so. _ _
and who, within 5 years prior to the arrest for the current violation, (b) An ordinance enacted under par. () must be consistent with
was convicted 2 times previously under the intoxicated boatifitjs chapter and must relate to the use or operation of boats and
law or refusal law shall be fined not less than $600 nor more tHdfAer craft, including snowmobiles and other motor vehicles, on
$2,000and shall be imprisoned for not less than 30 days nor mégebound inland lakes.
than one year in the county jail. (c) If a public inland lake protection and rehabilitation district

4. A person who violates s. 30.681 (1) (a) or (b), a local ordinacts an ordinance under this subsection, the district ordinance
nance irconformity with s. 30.681 (1) (a) or (b) or the refusal lawupersedes all conflicting provisions of a town, village or city
and who, within 5 years prior to the arrest for the current violatig?fdinance enacted under sub. (1) that are applicable to the lake.
was convicted 3 times previously under the intoxicated boating(d) If a town, village or city having jurisdiction on the lake
law or refusal law shall be fined not less than $600 nor more thascinds the resolution authorizing the public inland lake protec-
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tion and rehabilitation district to enact and enforce ordinances(b) Feasibility studies shall be used to determine whether the
under this paragraph, the lake district ordinances are void. construction of recreational boating facilities is feasible from

(2) CouNTY ORDINANCES. Any county, in the interest of public €nvironmental, economic and engineering viewpoifitse com-
health or safety, may enact ordinances not inconsistent with thiission may conduct feasibility studies or cooperate with other
chapter, relative to the use or operation of boats and other crgtife agencies onducting feasibility studies. Feasibility studies
including snowmobiles and other motor vehicles, on any of thenducted by state agencies or private persons shall be reviewed
icebound inland waters over which it has jurisdiction, excepy the commission to ensure that appropriate data have been col-
inland icebound lakes that are regulated by valid local ordinandested and analyzed in detail to substantiate the recommendations
enacted pursuant to sub. (1) or (1m). made in the feasibility study.

(3) LiaBILITY OFLOCAL GOVERNMENT. All traffic on icebound, (c) Feasibility studies may be conducted upon the request of
inland waters shall be at the risk of the traveler. An ordinance thye affected governmental unit or qualified lake association. Fea-
any municipality or any public inland lake protection and rehalsibility studies shall be of sufficient detail to allow affected gov-
litation district that is enacted under this section permitting traffesnmental units or qualified lake associations to decide if a recre-
on icebound inland waters shall not render the municipality ational boating facility construction project should be supported.
lakedistrict enacting the ordinance liable for any accident to those (d) The following factors shall be considered by the commis-
engaged in permitted traffic while the ordinance is in effect.  sjon in assigning priorities for feasibility studies:

(4) ENnForceEMENT. A law enforcement officer of a town, vil- 1. Estimated cost of the study.
lage or city that is subject to an ordinance enacted under sub. (1),  ayailable funds
or (1m) has the powers of sheriff in enforcing the ordinance on any . ) . .
portion ofthe lake, whether o not that portion of the lake is withip 3. Expression of support by the governmental unit or quali-
the jurisdiction of the town, village or city for other purposes. ed lake association.

History: 1989 a. 159; 1993 a. 167. 4. For a recreational boating facility, the distance of the site
of the proposed facility from other recreational boating facilities.
30.90 Public access to Lake Lions. (1) As long as Lake 5. Work previously completed.

Lions in the town of Alban, Portage County, continues to be used(e) A decision by a governmental unit or a qualified lake asso-
as a recreational area for the physically handicapped, all fafithe ¢jation to support a recreational boating project feasibility study
lowing shall apply: shall be made by a resolution indicating support for a more

(@) Neither the county or town may provide, nor shall any sufetailed inquiry into the engineering, environmental and eco-
divider be required or permitted to provide, public access to Lakemic feasibility of a project. Support of a recreational boating
Lions, if the public access will in any way interfere with the usgrojectfeasibility study does not commit the affected governmen-
of the lake as a recreational area for the physically handicappg#lunit or qualified lake association to cost—sharing in the project.

~(b) The department may stock Lake Lions with fish, any provi- (3) ProsecTprIORITY LIST. (a) Only those proposed recre-
sion in ch. 29 to the contrary notwithstanding. ational boating projects found to be feasible and supported by the
(2) The town board of the town of Alban shall have jurisdicaffected governmental unit or qualified lake association and
tion over Lake Lions and may enact and enforce any ordinaneggroved by the commission shall be placed on a priority list by
necessary tprevent any deterioration of the waters of Lake Lionthe commission. The department shall maintain the list of priority
or any nuisances that would adversely affect the health or safetyjects. Annually, the department shall inform all affected gov-
of the people. ernmental units, except itself, and all qualified lake associations
History: 2001 a. 103. of their positions on the priority list.
. ) . (b) The following factors shall be considered in establishing
30.92 Recreational boating projects. (1) DEFINITIONS. In priorities for projects:
this sestlon. L _ . . 1. For a recreational boating facility, the distance of the site
_ (&) “Commission” means the Wisconsin waterways commigt the proposed facility from other recreational boating facilities.
sIO(r‘b)est‘tggl\l/ser;r?is:tdjruz.it}?ﬁ?aiis(ltil‘e department, a municipal 2. Demand for safe recreational boating facilities.
ity, a lake sanitary district, a public inland lake protection an ed?iékgxggggi:ggoﬂ support by the governmental unit or quali-
rehabilitation district organized under ch. 33, the Milwauke o T ) .
River revitalization council, the Lower Wisconsin State Riverway 4- EXisting recreational boating projects.
board, or any other local governmental unit, as defined in s. 5. Projects underway.
66.0131(1) (a), that is established for the purpose of lake manage- 6. Commitment of funds.
ment. 7. Location of the proposed project within the region identi-
(bg) “Great Lakes” means Lake Superior and Lake Michigdied in s. 25.29 (7) (a).
and includes Chequamegon Bay and Green Bay. (4) Aps. (a) The department shall develop and administer,
(bk) “Inland lake” means an inland water that is a lake.  with the approval of the commission, a financial assistance pro-
(bn) “Inland water” has the meaning given in s. 29.001 (45yram for governmental units, including itself, and qualified lake
(br) “Qualified lake association” means an association th@gsociations for the construction and rehabilitation of capital
meets the qualifications under s. 281.68 (3m) (a). !mprovements related to recreat[c_)r]al boa@ing facili}ies, for the
(c) “Recreational boating facilities” means places where tifgProvement of locks and facilities which provide access
public has access to the water by means of breakwaters and digByeen waterways and for the projesiscified in paib) 8. No
similar physical structures, either naturally or artificially confinancial assistance under this section may be provided to the
structed, that provide safety and convenience for operators of @@partment other than for projects for access to inland lakes with-
reational boats. “Recreational boating facilities” includes harbd?st @ public access facility.
of refuge, public accesses, launching ramps and locks and facili{b) The following standards shall apply to the state funding of
ties that provide access between waterways for operators of reaterecreational boating projects:
ational boats. 1. To the greatest extent possible, state funds shall be used to
(2) Srupies. (@) The commission may cause to be conductetatchother funding sources. Other funding sources may include,
appropriate studies, including feasibility studies, and inventoribst are not limited to, the federal land and water conservation
to aid in assessing the need for recreational boating projects.fund, the U.S. army corps of engineers, U.S. economic develop-
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ment administration, general revenue sharing, gifts, grants and bp. Acquisition of capital equipment that is necessary to con-
contributions and user fees. trol and remove invasive aquatic plants, as defined in s. 23.24 (1)
2. a. The department may cost—share, with the approval of (@b if the equipment will be used to control and remove them as

commission, with a qualified lake association or an affected gadthorized by an aquatic plant management permit issued under

ernmental unit, including itself, at a rate of up to 50% of any co®-23.24 (3).

struction, acquisition, rehabilitation, feasibility study or other c. Acquisition of aids to navigation, as defined in s. 30.74 (2)

project costs or any combination of these costs, for the rectie}.

ational boating project if the costs are the type that qualify for d. Acquisition of regulatory markers, as defined in s. 30.74

funding under this section. 2) (b).

~ b. The department, with the approval of the commission, may 9. A governmental unit or a qualified lake association may not

increasehe maximum cost-share rate under subd. 2. a. from 5@&geive funds under subd. 8. a. for the same waterway more than

to 80% if the commission determines that the recreational boatiite every 10 years.

project is a project of statewide or regional significance. 10. Funds for a project under subd. 8. b. for capital equipment
€. The department may pay, with the approval of the commifat will be used on the Great Lakes may only be expended from

sion, an additional 10% of the costs of a construction project if i 40% allocation of state funds that is available for Great Lake

municipality conducts a boating safety enforcement and eduggojects under subd. 6.

tion program approved by the department. 11. Not more than $75,000 in each fiscal year may be
2m. The qualified lake association or governmental unit th@kpended for projects under subd. 8. am.

cost—sharesnder subd. 2. may make its contribution in matching (4r) CHAIR FacTORY Dam. Of the amounts appropriated under

funds or in—kind contributions or both. _ s. 20.370 (5) (cq), and before applying the percentages under sub.
3. No more than 10% of the state funds available for reci@) (b) 6., the department shall expend the amount that is necessary

ational boating aids under this section may be expended for fegsi-the renovation and repair or the removal of the Chair Factory

bility studies in one year. No more than 1% of the state fungam in Grafton, but the amount shall not exceed $264,000. Not-

available for recreational boating aids under this section maywighstandingsub. (1) (c), the dam project specified under this sub-

expended for any one feasibility study in one year. section is a recreational boating facility for the purpose of expend-
4. No funds may be used for the purchase of land or the corg moneys under this section. This project need not be placed on
struction of facilities commonly used to berth boats. the priority list under sub. (3) (a).

6. Forty percent of the state funds available for recreational (4t) LINNIE LAc Dam. Of the amounts appropriated under s.
boating aids under this section shall be expended for Great LaR@s370(5) (cq) and before applying the percentages under sub. (4)
projects. Forty percent of the state funds available for recreatior@) 6., the department shall provide to the Linnie Lac Management
boating aids under this section shall be expended for inland wddéstrict the amount that is necessary for the repair, removal or
projects. The commission may designate recreational boatiegonstruction of the Linnie Lac Dam, but the amount shall not
aids for locks and facilities that provide access between the Giexteed $250,000. The Linnie Lac Management District need not
Lakes and inland waters as aids expended for inland watersagsume ownership of the Linnie Lac Dam and, notwithstanding
aids expended for projects deemed necessary by the commissign (4) (b) 2., the Linnie Lac Management District need not con-
without regard to location or as aids under a combination of thégbuteany moneys to match the amount expended from the appro-
2 types of projects. Twenty percent of the state funds availableoiationunder s. 20.370 (5) (cq). Notwithstanding sub. (1) (c), the
recreational boating aids under this section shall be expendedd@m project specified under this subsection is a recreational boat-
projects deemed necessary by the commission without regaréihgfacility for the purpose of expending moneys under this sec-
location. tion. Thisproject need not be placed on the priority list under sub.

6m. Notwithstanding subd. 6., the department, with tH8) ().
approval of the commission, may reallocate for expenditure for (5) RuLes. (a) The commission shall recommend rules for
recreational boating aids without complying with the percentagetomulgation by the department as necessary to implement this
under subd. 6. any state funds that are not encumbered for exgeation. The commission shall recommend rules relating to the
diturefor a fiscal year before the first day of the 4th quarter of thitpeand content of studies to be conducted, cost-sharing arrange-
fiscal year. ments under sub. (4) and liaison arrangements between the state

7. Projects qualifying for funds available for recreation@Nd federal agencies, other state agencies, governmental units,
boatingaids under this section include, but are not limited to, cofualified lake associations and other persons.
struction, rehabilitation and improvement of harbors of refuge on (b) For purposes of sub. (4) (b) 2. b., the department shall pro-
the Great Lakes; accommodation of motor—-powered recreation#ligate rules to besed to determine whether a recreational boat-
watercraft; construction, rehabilitation and improvement of pul?g project is a recreational boating project of statewide or
lic access and related facilities on inland waters where motdegional significance.
powered recreational watercraft are permitted; and improvement(6) CooPERATIONAND ASSISTANCE. (a) The department shall
of locks and facilities that provide access between waterways fiovide governmental units and qualified lake associations with
the operators of recreational watercraft. technical assistance in all phases of implementing or participating

8. In addition to those projects specified under subd. 7., tiiethe program under this section. The department shall also coor-
following projects qualify for funds available for recreationaflinate the program under this section with all other related state
boating aids under this section: and federal programs.

a. A project for the dredging of a channel in a waterway to the (b) The department shall assign staff to the commission for
degree that is necessary to accommodate recreational watercrdnagement dahe program under this section. All stadfivities,

am. A project that uses chemicals to remove Eurasian waf¥iuding but not limited to budgeting, program coordination and
milfoil. related administrative management functions, shall be consistent

b. Acquisition of capital equipment that is necessary to Cﬁét:réhe policies of the department and the natural resources
and remove aquatic plants that are detrimental to fish habitat if the " ) ) . .
acquisition is pursuant to a plan to cut and remove aquatic Playss & Ses /0. 3202 (36). 1965 . 56, 352, 1088 4. 51, 160; 1061 2. 30, 269, 1995
that is approved by the department. a. 8,27, 349; 1997 a. 27 ss. 1144q, 1144r, 1144s, 1145, 1146, 1146d, 1146g, 1146h,

bn. Acquisition of capital equipment that is necessary to Céfsggg 1997 a. 79, 248; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16; 2003 a. 33; 2005
lect and remove floating trash and debris from a waterway. Cross Reference:See also ch. NR 7, Wis. adm. code.
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30.99 Parties to a violation. (1) Whoever is concerned in if the person:

the commission of a violation of this chapter for which a forfeiture (a) Directly commits the violation;

is imposed is a principal and may be charged with and convictedy) Aids and abets the commission of it; or

of the violation although he or she did not directly commit it and (c) Is a party to a conspiracy with another to commit it or

although the person who directly committed it has not been coyyises, hires or counsels or otherwise procures another to com-
victed of the violation. mit it.

(2) A person is concerned in the commission of the violationHistory: 1975 c. 365.
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