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CHAPTER 703
CONDOMINIUMS

703.01  Condominium ownership act. 703.19 Eminent domain.
703.02  Definitions. 703.195 Acquisition of common elements by condemnors.
703.03  Application of chapter. 703.20 Books of receipts and expenditures.
703.04  Status of the units. 703.21 Separate taxation.
703.05 Ownership of units. 703.22 Mechanics’ and suppliers’ liens.
703.06 Alterations prohibited. 703.23  Resident agent; exemption of unit owners from liability.
703.07  Establishment of condominium. 703.24 Remedies for violations by unit owner or tenant of a unit owner.
703.08 Notice prior to conversion of residential property to condominium. ~ 703.25  Tort and contract liability.
703.09 Declaration. 703.26  Expanding condominiums.
703.093 Alternative procedure for amending declaration. 703.265 Addendum to plat to reflect changes in building codes or zoning ordi-
703.095 Modification and correction of recorded condominium instruments, nances.
amendments and addenda. 703.27  Zoning and building regulations.
703.10 Bylaws. 703.275 Merger or consolidation of condominiums.
703.105 Display of the United States flag and political signs. 703.28 Removal from provisions of this chapter.
703.11  Condominium plat. 703.29 Removal no bar to subsequent resubmission.
703.115 Local review of condominium instruments. 703.30 Rules of construction.
703.12  Description of units. 703.31 Personal application.
703.13  Percentage interests. 703.315 Lease or rental agreements for residential units.
703.14  Use of common elements. 703.32 Easements and encroachments.
703.15 Association of unit owners. 703.33  Disclosure requirements.
703.155 Master associations. 703.34 Blanket mortgages and other blanket liens affecting a unit at time of first
703.16 Common expenses and common surpluses. conveyance.
703.161 Annual budget. 703.35 Termination of contracts and leases.
703.163 Statutory reserve account. 703.36  Provisions requiring employment of declarant or vendor to effect sale.
703.165 Lierfor unpaid common expenses, unpaid damages, and unpaid penal@@8.365 Small condominiums.
703.17  Insurance. 703.37 Interpretation.
703.18 Repair or reconstruction. 703.38  Applicability to existing condominiums.

NOTE: 2003 Wis. Act 283, which affected this chapter, contains extensive condominium plat. “Correction instrument” does not include an

explanatory notes. instrument of conveyance.

703.01 Condominium ownership act.  This chapter shall ~ (7) “Declarant’” means any owner who subjects his or her

be known as the “Condominium Ownership Act”. property to a condominium declaration established under this
History: 1977 c. 407. chapter. The term includes an assignee of the declarant under s.
State and federal regulation of condominiums. Minahan, 58 MLR 55. 703.09 (4).

Condominium conversion and tenant rights—Wisconsin statutes section 703.08: « [ B f
What kind of protection does it really provide. Wynn, 63 MLR 73 (1979). (8) “Declaration” means the instrument by which a property

Transferring Declarant Rights and Obligations Under the Wisconsin CondomfpECOMes subject to this chapter, and that declaration as amended

ium Ownership Act. Ishikawa. Wis. Law. Feb. 1992. from time to time.
20\(/)\£|fconsms Revised Condominium Ownership Act. Hinkston. Wis. Law. Sept. (9) “Expandable condominium” means a condominium to
which additional property amits or both may be added in accord-

703.02 Definitions.  In this chapter, unless the contexance with the provisions of a declaration and this chapter.

requires otherwise: (10) “Limited common elements” mean those common ele-
(1b) “Addendum” means a condominium instrument thanents identified in a declaration or on a condominium plat as

modifies a recorded condominium plat. reserved for the exclusive use of one or more but less than all of
(1h) “Amendment” means a condominium instrument thghe unit owners.

modifies a recorded condominium declaration. (11) “Majority” or “majority of unit owners” mean the condo-

(1m) “Association” means all of a condominium’s unit own-minium unit owners with more than 50% of the votes assigned to
ers acting as a group, either through a nonstock, nonprofit corgftg units in the condominium declaration.
ration or an unincorporated association, in accordance with its(12) “Mortgagee”means the holder of any recorded mortgage

bylaws and declaration. encumbering one or more units or a land contract vendor.
_ (2)_ “Common elements” mean all of a condominium except (13) “Person” means an individual, corporation, partnership,
its units. association, trustee or other legal entity.

(3) “Common expenses and common surpluses” mean the(14) “Property” means unimproved land, land together with
expenses and surpluses of an association. improvements on it or improvemis without the underlying land.

(4) “Condominium” means property subject to a condomirRProperty may consist of noncontiguous parcels or improvements.
ium declaration established under this chapter. (14g) “Removal instrument” means an instrument that com-

(5) “Condominium instruments” mean the declaration, plaglies with the requirements of s. 59.43 (2m) and that removes
and plans of a condominium together with any attached exhibit®perty from the provisions of this chapter upon recording.
or schedules. “Removal instrument” does not include an instrument of convey-

(6) “Conversion condominium” means a structure whicrnce.
before the recording of a condominium declaration, was wholly (14m) “Small condominium” means a condominium with no
or partially occupied by persons other than those who have corre than 12 units.
tracted for the purchase of condominium units and those who(15) “Unit” means a part of a condominium intended for any
occupy with the consent of the purchasers. type of independent use, including one or more cubicles of air at

(6m) “Correction instrument” means an instrument draftedne or more levels of space or one or more rooms or enclosed
by a licensed land surveyor that complies with the requiremesfsaces located on one or more floors, or parts thereof, in a build-
of s. 59.43 (2m) and that, upon recording, corrects an error img. A unit may include 2 or more noncontiguous areas.
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(16) “Unit number” means the number identifying a unitin a (2) A tenant may not be required to vacate the property during
declaration. the 120-day period immediately following the date of delivery of

(17) “Unit owner” means a person, combination of person#)e notice required under sub. (1) except for:
i i i ini iolati Vi i ;

artnership ocorporation who holds legal title to a condominium (a) Violation of a covenant in the lease; or
unit or has equitable ownership as a land contract vendee. (b) Nonpayment of rent.

History: 1977 c. 407; 1985 a. 188; 1997 a. 333; 1999 a. 85; 2003 a. 283. o - . _

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive (3) A tenant may Wa'\_/e in ertln_g his or her f_'rSt ”ght of pur-
explanatory notes. chase under sub. (1), his or her right to remain on the property

The definition of “unit” under sub. (15) encompasses a property on which theraiiader sub. (2), or both.
no constructed unit. Aluminium Industries v. Camelot Trails, 194 Wis. 2d 575, 535Hjstory: 1977 c. 407; 2003 a. 283.

N.W.2d 74 (Ct. App. 1995). . R NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
Small lock boxes were not “intended for any type of independent use” within ng lanatory notes

meaning of “unit” under sub. (15). Because there are no valid units, there coul E y

no valid condominium units, and the conveyance of riparian rights to docks attem

to be transferred as common elements were not valid. ABKA Limited Partners|

v. DNR, 2002 WI 106, 255 Wis. 2d 486, 648 N.W.2d 854, 99-2306.

ondominium conversion and tenant rights—Wisconsin statutes section 703.08:
at kind of protection does it really provide. Wynn, 63 MLR 73 (1979).

703.09 Declaration. (1) A condominium declaration shall
703.03 Application of chapter. This chapter applies only to contain:

property, a sole owner or all of the owners of which submit the (3) The name and address of the condominium and the name

property to the provisions of this chapter by duly executing aggall include the word “condominium” or be followed by the
recording a declaration as provided in this chapter. words “a condominium”.

History: 1977 c. 407. (b) A description of the land on which the condominium is, or
703.04 Status of the units. A unit, together with its undi- IS 10 b, located, together with a statement of the owner’s intent to
vided interest in the common elements, for all purposes conStiPiect the property to the condominium declaration established
tutes real property. under this chapter. o o o -

History: 1977 c. 407. (c) A general description of each unit, including its perimeters,

location and any other data sufficient to identify it with reasonable
703.05 Ownership of units. A unit owner is entitled to the certainty.

exclusive ownership and possession of his or her unit. (d) A general description of the common elements together
History: 1977 c. 407. with a designation of those portions of the common elements that
are limited common elements and the unit to which the use of each

703.06 ~ Alterations prohibited. ~ Except as otherwise pro-js regtricted. Fixtures designed to serve a single unit, located con-
vided in this chapter, no unit owner may make any alteration tffﬁ

. . ous to the unit’s boundaries, are deemed limited common ele-
would jeopardize the soundness or safety of the property, redig, ¢ appertaining to that unit exclusivahd need not be shown
the value thereof, impair any easement or hereditament, or chafiesignated as limited common elements in the condominium
the exterior appearance of a unit or any other portion of the con

g . Sstruments.
minium not part of the unit. Th t int t t t h unit
History: 1977 c. 407: 2003 a. 283. (e) The percentage interests appurtenant to each unit. _
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive  (f) The number of votes at meetings of the association of unit
explanatory notes. owners appurtenant to each unit.

703.07 Establishment of condominium. (1) A condo- (g) Statement of the purposes for which the building and each

minium may only be created by recording condominium instrL(?lc the units are intended and restrlcted.as to use.

ments with the register of deeds of the county where the propertyth) The name and address of the resident agent under s. 703.23.

is located. A condominium declaration and plat shall be presentedi) Provision as to the percentage of votes by the unit owners

together to the register of deeds for recording. which shall be determinative of whether to rebuild, repair, restore
(2) A condominium instrument, and all amendments, adden@&sell the property in the event of damage or destruction of all or

and certifications of a condominium instrument, shall be recordeart of the property.

in every county in which any portion of the condominium is (j) Any further details in connection with the property which

located, and shall be indexed in the name of the declarant andthieeperson executing the declaration deems desirable to set forth

name of the condominium. Subsequent instruments affecting timamsistent with this chapter, except those provisions which are

title to a unit which is physically located entirely within a singleéequired to be included in the bylaws.

county shall be recorded only in that county, notwithstanding the (1c) A condominium declaration shall be signed by the own-

fact that the common elements are not physically located entirel¢ of the property and any first mortgagee of the property or the

within that county. Subsequent amendments and addenda shalidiger of arequivalent security interest in the property in the same

indexed under the name of the condominium. manner as required in conveyances of real property.
(3) All instruments affecting title to units shall be recorded (2) Except as provided in sub. (4) and ss. 703.093, 703.13 (6)
and taxed as in other real property transactions. (c) and (d) and (8) (b), and 703.26, a condominium declaration
History: 1977 c. 407; 1997 a. 333. may be amended with the written consent of at least two—thirds of

. . . . . the aggregate of the votes established under sub. (1) (f) or a greater
703.08 Notice prior to conversion of residential prop- percentage if provided in the declaration. An amendment
erty to condominium. ~ (1) Residential real property may notpacomes effective when it is recorded in the same manner as the
be converted to a condominium unless the owner of the readerﬁ laration. The document submitting the amendment for record-
real property gives prior written notice of the conversion to eagly sha|| state that the required consents and approvals for the
of the tenants of the building or buildings scheduled for convefmendment were received. A unit owner’s written consent is not
sion. During the 60-day period immediately following the daigective unless it is approved in writing by the first mortgagee of
of delivery of the notice a tenant has the first right to purchase {Hg njt, or the holder of an equivalent security interest, if any.
unit, if the unit i offered for sale at any time during that perio@pproval from the first mortgage lender or equivalent security
for any of the following: o interest holder, or the person servicing the first mortgage loan or
(@) The price at which the unit is being offered on the mark@ equivalent on a unit, constitutes approval of the first mortgagee
(b) The price contained in any accepted offer to purchase titeequivalent security interest holder under this subsection.

unit. (3) (a) Ifan amendment to a condominium declaration has the
(c) The price otherwise agreed to by the tenant and the selidfect of reducing the value of any unit owner’s interest in any
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common element, including any limited common element, and (d) State that a ballot signed by only one owner shall count as
increases the value of the declarant’s or any other unit ownehs ballot of that unit, unless more than one ballot is received by
interest ithe common element or limited common element, thehe association for that unit, in which case all ballots received for
the declarant or other unit owner shall compensate the unit owtiett unit must concur in the vote cast or the ballots, collectively,
the value of whose interest is reduced in the amount of the redsteall betreated as a vote in opposition to the proposed amendment
tion in value, either in cash or by other consideration acceptablethat unit.

to the unit owner. _ . ) _ (e) state that the proposed amendment must be voted on as
(b) A unit owner may waive the right to obtain compensatiafritten and that no changes to the proposed amendment may be
under par. (a) in writing. accomplished by this vote.

(c) Paragraph (a) does not apply to an expanding condominiumyf) Include the address to which the completed ballot should
under s. 703.26. be mailed or delivered.

(4) A declarant may assign his or her rights and obligations as(5) (a) The owner of each unit shall vote on the proposed
a declarant under this chapter by recording an amendment toghfandment by signing the ballot before a notary public and by
declaration that includes the assignment and an acceptance of{Bfing the signed and notarized ballot or by personally delivering

assignment that is signed by the assignee and acknowledged; A\the association of unit owners at the applicable address speci-

declarant may not assign under this subsection less than all ofji§ under sub. 4) (.

or her rights and obligations as a declarant under this chapter. . -
History:glg77 c. 407; 19g85 a. 188, 332; 2003 a. 283. P (b) Each mortgagee or equivalent security interest holder
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive '€C€IVING the notice under sub. (3) shall 5|gn|fy.|t3 approval or

explanatory notes. objection to the amendment by having an authorized person sign
An amendment of a condominium declaration that changed a common area fh@ ballot before a notary public and by returning the signed, nota-

limited common area but did not change the owners’ percentage interests in the 2d ballot to th iati

mon areas did not require unanimous approval of all owners and was valid. %2)9 allot to the association.

reduction in value due to the change from common area was recoverable under §6) The association may rely on the list of owners of record set
703.09(3) (a) by the owners whose condominium value decreased due to the ch X6) y rely

Newport Condominium Association v. Concord-Wisconsin, 205 Wis. 2d 577, %@ﬁh in a title report obtained as of the date the affidavit is

N.W.2d 775 (Ct. App. 1996), 95-0869. recorded under sub. (2), unless the association receives a written
_ _ notice, signed and notarized by both the previous owner and the
703.093 Alternative procedure for amending declara- new owner, advising the association that ownership of the unit has

tion. (1) Asan alternative to s. 703.09 (2), a condominium deghanged. The association shall send a copy of the notice under
laration may be amended under this section if at least two-thigifh. (3) to the new owner of a unit and any mortgagee or equiva-
of the aggregate of the votes established under s. 703.09 (1) (flent security interest holder promptly after receiving notice of the

a greater percentage if provided in the declaration, consent toffa@sfer of ownership. It is the responsibility of the new unit
amendment in writing and those consents are approved by #her to comply with this section. If the previous owner had
mortgagees dnolders of equVallent securl_ty. interests |n.the Unlt%Oted prior to the Change in Ownership, the new owner may exe-
An amendment becomes effective when it is recorded in the saie the ballot included in the notice under sub. (3), which ballot,
manner as the declaration. when returned by the new owner, shall supersede and replace any

(2) The association has 180 days to secure the required doatot cast by the previous owner if the required approval of any
sents and approvals under this section, commencing with thertgagee or equivalent security interest holder is also timely
recording of an affidavit with the register of deeds of the counigceived. The 180-day period applicable to receipt of the ballot
in which the condominium is located. The affidavit shalbiof  for the unit shall be extended to a date 14 days after the ballot is
the following: mailed by the association if the ballot is mailed within 14 days

(a) Set forth the text of the proposed amendment. before the end of the 180—-day period.

(b) Provide the name and address of the senior executive offi{7) Any person acquiring a mortgage or equivalent security
cer of the association to whom inquiries should be directed witlierest on a unit after the affidavit is recorded under sub. (2) may
regard to the proposed amendment. notify the association in writing of the mortgage or equivalent

(c) State that a notice was sent to each owner of record and &gghirity interest lien, identifying the unit on which it holds a lien,
lender of record for each unit of the association on the date the &ffid signify its approval of or objection to the proposed amend-
davit is recorded. ment to the declaration.

(d) Be signed by the senior executiviioef of the association.  (8) If the association receives the required number of consents

(3) Notice of a proposed amendment to a declaration und¥ld approvals from unit owners and mortgagees and equivalent
this section shall be mailed on the date the affidavit is recordg@furityinterest holders within the required time after tfielabit
under sub. (2) to the owner of each condominium unit and to dfyecorded under sub. (2), the senior executive officer of the asso-
mortgagee of, or holder of an equivalent security interest in, edd@tion shall record an amendment in the office of the register of
unit, as identified in a title report prepared on the date the noti#@eds of the county in which the condominium is located, setting
is sent. forth the facts satisfying the requirements of this section and pro-

(4) The notice mailed under sub. (3) shall do all of the followiding record notice to all interested persons that the declaration
ing: has been revised, effective upon the recording of the amendment,

(a) Contain a copy of the text of the proposed amendment Qr%j restating the_eljtlre declaration, 6_‘3 amended. .
a current copy of this section. (9) The association shall, for a period of 2 years following the
(b) Include a written ballot to be signed by the unit owner, ideF?—cord'ng oﬁhg amendeq decla(atlon under sub. (8), retain on file
tifying the unit casting the ballot and identifying each owner &d make available for inspection at the place where the condo-
record ofthat unit as of the date theidévit is recorded under sub, Minium financial records are maintained all of the following:
(2). The ballot shall include a place for any mortgagee or equiva-(8) The title report under sub. (6) relied upon by the associa-
lent security interest holder to whom notice is sent under sub. {8).
to indicate its approval or objection under sub. (5) (b). (b) Al of the ballots received by the association from unit own-
(c) State that, if more than one person is an owner of the g1i$.
and the owners cannot agree how to cast the ballot, the unit’s votgc) All written approvals or objections received by the associa-
shall be treated as a vote in opposition to the proposed ameiish from mortgagees and equivalent security interest holders.

ment. History: 2003 a. 283.
Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 9-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter

9-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through August 31, 2007 and 2007 Wis. Act 19.
Updated 05-06 Wis. Stats. Database 4
703.093 CONDOMINIUMS Not certified under s. 35.18 (2), stats.

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive  (6) TITLE TO CONDOMINIUM UNITS UNAFFECTED BY BYLAWS.
explanatory notes. Title to a condominium unit is not rendered unmarketable or
otherwise affected by any provision of the bylaws or by reason of

703.095 Modification and correction of recorded con- any failure of the bylaws to comply with the provisions of this

dominium instruments, amendments and addenda. A ¢ pter

recorded condominium instrument, amendment or addenduffiis " 177 ¢ 407. 1087 a. 262; 1991 a. 295; 1995 a. 27: 1999 a. 82,

may only be modified by recording an amendment, addendum Qgecauseub. (6) prohibits condominium bylaws from affecting the transfer of title

correction instrument, or by removal from the provisions of this a condominium unit, a bylaw prohibiting the sale of any condominium unit to an
B rwho would not reside in the condominium unit could not be applied to prevent

chapter W‘de.r S. 703'28. (1) The register of dee.ds may not r(:'\fggmqgf)nfirmation of a foreclosure sale to the high bidder who admitted he would not

a correction instrument if it does not refer to the instrument beib@upy the premises. Bankers Trust Company of California, N.A. v. Bregant, 2003

corrected and may not record amendments and addenda urMégep 86, 261 Wis. 2d 855, 661 N.W.2d 498, 02-2085.

tmhienygua:]rqeansuirp gg;%ircsoirf?hc: tcli\geclly;zri&ﬂ(ijogear the name of the CO%)%.lOS Display of the United States flag and political

History: 1997 a. 333. ' signs. (1) No bylaw or rule may be adopted or provision
included in a declaration or deed that prohibits a unit owner from

703.10 Bylaws. (1) ByLAws TO GOVERN ADMINISTRATION,  respectfully displaying the United States flag.

The administration of every condominium shall be governed by (Im) No bylaw or rule may be adopted or provision included

bylaws. Every unit owner shall comply strictly with the bylaw# a declaration or deed that prohibits a unit owner from displaying

and with the rules adopted under the bylaws, as the bylaws or rifgsis or her condominium a sign that supports or opposes a candi-

are amended from time to time, and with the covenants, conditiciage for public office or a referendum question.

and restrictions set forth in the declaration or in the deed to the(2) Notwithstanding subs. (1) and (1m), bylaws or rules may

unit. Failure to comply with any of the bylaws, rules, covenantse adopted that regulate the size and location of signs, flags and

conditions or restrictions is grounds for action to recover surfiggpoles.

due, for damages or injunctive relief or both maintainable by theHistory: 2003 a. 161; 2005 a. 303.

association or, in a proper case, by an aggrieved unit owner.

the(?c)ﬂ||§VEV?#IRE2I%ACRJ|§I’USI:ARS. The bylaws shall express at leas{ya any condominium instruments are recorded, the declarant
gp L shall file for record a condominium plat in a separate plat book
(a) The form of administration, indicating whether the associgintained for condominium plats.
tion shall be incorporated or unincorporated, and whether, and t 2) REQUIREDPARTICULARS. A condominium plat may consist

what extent, the duties of the association may be delegated {4 go or more sheets and shall contain at least the following par-
board of directors, manager or otherwise, and specifyingative ticulars:

ers, manner Of. _selectlon and removal of_thgm. (&) The name of the condominium and county in which the
(b) The mailing address of the association. roperty isocated on each sheet of the plat. The name of the con-
(c) The method of calling the unit owners to assemble; tg@minium must be unique in the county in which the condomin-

attendance necessarycanstitute a quorum at any meeting of theum is located. If there is more than one sheet, each sheet shall be

association; the manner of notifying the unit owners of any prgonsecutively numbered and show the relation of that sheet num-

posed meeting; who presides at the meetings of the associatifdi.to the total number of sheets.

who keeps the minute book for recording the resolutions of the(am) A blank space at least 2.5 inches by 2.5 inches in size on

association and who counts votes at meetings of the associatigg first sheet for recording use by the register of deeds.

(d) The election by the unit owners of a board of directors of (b) A survey of the property described in the declaration com-
whom not more than one is a nonunit owner, the number of psfying with minimum standards for property surveys adopted by
sons constituting the same and that the terms of at least one- examining board of architects, landscape architects, profes-

of the directors shall expire annually, the powers and duties of tjgn| engineers, designers and land surveyors and showing the
board, the compensation, if any, of the directors, the method|@aion of any unit or building located or to be located on the
removalfrom office of directors and whether or not the board Ma¥operty.

engage the services of a manager or managing agent. _(c) Plans that show the location of each building located or to

(e) The manner of assessing against and collecting from Yitjocated on the property and, if there are units in a building, that
owners their respective shares of the common expenses.  ghow the perimeters, approximate dimensions, approximate

() The manner of borrowing money and acquiring and cosquarefootage, and location of each unit in the building. Common
veying property. elements shall be shown graphically to the extent feasible.

(2m) LIMITATION ON ENFORCEMENT OF CERTAIN PROVISIONS. (d) All survey maps and floor plans submitted for filing shall
No bylaw or rule adopted under a bylaw and no covenant, conl legibly prepared with a binding margin of 1.5 inches on the left
tion or restriction set forth in a declaration or deed to a unit mgile and a one—inch margin on all other sides on durable white
be applied to discriminate against an individual in a manneredia that is 14 inches long by 22 inches wide with a permanent
described in s. 106.50. nonfading black image. The maps and plans shall be drawn to a

(3) PERMISSIBLE ADDITIONAL PROVISIONS. The bylaws also convenient scale.
may contain any other provision regarding the management and3) DESIGNATION OF UNITS. Every unit shall be designated on
operation of the condominium, including any restriction on ahe condominium plat by the unit number. Unit numbers may not
requirement respecting the use and maintenance of the units emtain more than 8 numerals and must be unique throughout the
the common elements. condominium.

(4) PROHIBITING VOTING BY CERTAIN UNIT OWNERS. The bylaws (4) SURVEYOR'S CERTIFICATE. A condominium plat is suffi-
may contain a provision prohibiting any unit owner from votingient for the purposes of this chapter if there is attached to or
at a meeting of the association if the association has recordédciuded in it a certificate of a licensed land surveyor authorized
statement of condominium lien on the person’s unit and tkepractice that profession in this state that the plat is a correct rep-
amount necessary to release the lien has not been paid at the rémentation of the condominium described and the identification
of the meeting. and location of each unit and the common elements can be deter-

(5) AMENDMENT. The bylaws may be amended by tHermf-  mined from the plat.
tive vote of unit owners having 67% or more of the votes. Each(5) AMENDMENT. Except as provided in s. 703.265, amend-
particular set forth in sub. (2) shall be expressed in the bylawsaent of a condominium plat by an addendum that is not included

03.11 Condominium plat. (1) To BE FILED FOR RECORD.

amended. as part of an amendment to the declaration shall be accomplished
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in the same manner as an amendment to the declaration undensiit or of any other portion of the condominium without permis-
703.09 (2). sion of the board of directors of the association.

N 2;35359%0?;79621 i(.ﬂ; 1983 a. 497; 1993 a. 463, 465, 491; 1997 a. 300, 333; 2003(y) Except tdhe extent prohibited by the condominium instru-

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive MeNts, and subject to any restrictions and limitation specified
explanatory notes. therein, a unit owner acquiring an adjoining or adjoining part of

Cross Reference:See also ch. Trans 233, Wis. adm. code. an adjoining unit, may remove all or any part of any intervening
partition or create doorways or other apertures therein, even if the
rtition may in whole or in part be a common element, if those
s do not impair the structural integrity or lessen the support of
portion of the condominium. The creation of doorways or
r apertures is not deemed an alteration of boundaries.

(5m) IMPROVEMENTSTO LIMITED COMMON ELEMENTS. (a) If
ermitted by the condominium instruments and subject to par. (b)
1d to any restrictions or limitations specified in the condominium
Ef truments, a unit owner may improve, including the enclosure

, the limited common elements appurtenant exclusively to that

703.115 Local review of condominium instruments.
(1) A county may adopt an ordinance to require the review EE
condominium instruments before recording by persons employ;
by the county of recording or by a city, village or town that iéthe
located in whole or in part in the county of recording if the ordi-
nance does all of the following:

(@) Requires the review to be completed within 10 worki
days after submission of the condominium instrument and p
vides that, if the review is not completed within this period, tHO
condomlnlum nstrument Is apprgved_ for recording. . O\gner’s unit if all of the following conditions are met:

(b) Provides that a condominium instrument may be rejecte 1. A statement describing the improvement, including a
only if it fails to comply with the applicable requirements of ss T h 9 - Imp ' ga
703.095,703.11 (2) (a), (c) and (d) and (3), 703.275 (5) and 703.§gscnptlon of the project, the materials to be used, and the proj-

(1m) or if the surveyor's certificate under s. 703.11 (4) is nftSproposed impact on the appearance of the condominium, and
attached to or included in the condominium plat. identifying the project contractor is submitted to the board of

(c) If the person performing the review approves the conm%'—redorS Of_ the assomatlorj. ) ) ]
minium instrument, requires the person to certify approval in writ- 2. The improvement will not interfere with the use and enjoy-
ing, accompanied by his or her signature and title. ment of the units of other unit owners or the common elements or

(2) An ordinance adopted under this section may authorize #ffgited common elements of the condominium. -
county to charge a fee that reflects the actual cost of performing 3. The improvement will not impair the structural integrity of
the review. the condominium.

History: 1997 a. 333. 4. Any change to the exterior appearance of the condominium
is approved by the board of directors of the association.

(b) All costs and expenses of an improvement under this sub-

%(_:tion and any increased costs of maintenance and repair of the
ited common elements resulting from the improvement are the
pligation ofthe unit owner. The unit owner shall protect the asso-
ciationand other unit owners from liens on property of the associ-

703.12 Description of units. A description in any deed or
other instrument affecting title to any unit which makes referen
to the letter or number or other appropriate designation on the
dominium plat together with a reference to the condominiu
instruments shall be a good and sufficient description for all p
poses.

History: 1977 c. 407. ation or of other unit owners that otherwise might result from the
The requirements of ch. 236 may not be used to legally describe condominiiProvement.
units. 75 Atty. Gen. 94. (6) RELOCATION OF BOUNDARIES. (a) If any condominium

70313 P t int ¢ 1) U instruments expressly permit a relocation of boundaries between
' ercentage interests. (1) UNDIVIDED PERCENTAGE 4 inining units, those boundaries may be relocated in accordance

INTERESTIN COMMON ELEMENTS. Every unit owner owns an undi-\ i, s section and any restrictions and limitations which the
vided percentage interest in the common elements equal to thatc%q]t

forth in the declaration. Except as specifically provided in this dominium |pstruments may _speC'fy'_

chapter, all common elements shall remain undivided. Except agP) If any unit owners of adjoining units whose mutual bound-
provided inthis chapter, no unit owner, nor any other person, maj/es may b_e relocated deswe to relocate _th_ose boundan_es, the
bring a suit for partition of the common elements and any coJydincipal officer of the unit owners association, upon written
nant or provision in any declaration, bylaws or other instrume@plication from those unit owners and after 30 days’ written

to the contrary is void. notice toall other unit owners, shall prepare and execute appropri-
(2) RIGHTS TO COMMON SURPLUSES. Common surpluses shall € Instruments. _ S _
be disbursed as provided under s. 703.16 (1). (c) An amendment to a declaration shall identify the units

(3) LIABILITY FORCOMMON EXPENSES. Except for the specially involved and shall state that the boundaries between those units
assessed common expenses, the amount of all common expefi§eBeing relocated by agreement of the unit owners thereof. The
shall be assessed as provided under s. 703.16 (2). amendmenshall contain words of conveyance between those unit
owners, and when recorded shall also be indexed in the name of

4) CHANGE IN PERCENTAGEINTEREST. The percentage inter- 0 X .
“) P g rantor and grantee. If the adjoining unit owners have speci-

ests shall have a permanent character and, except as specifiﬁéﬁbﬂ ) ) L . .
provided by this chapter, may not be changed without the writtigd in their written application the reallocation between their
consent of all of the unit owners and their mortgagees. AH{its of the aggregate undivided interest in the common elements
changeshall be evidenced by an amendment to the declaration ertaining tehose units, the amendment to the declaration shall
recorded among the appropriate land records. The percenﬂ;ﬁj@ct that reallocation. An amendment toa declara'.ﬂo.nl under
interests may not be separated from the unit to which they apgBis paragraph shall be adopted, at the option of the adjoining unit
tain. Any instrument, matter, circumstance, action, occurrenced¥yners, either under s. 703.09 (2) or by the written consent of the
proceeding in any manner affecting a unit also shall affect, in liRé/ners of the adjoining units involved and the mortgagees of the
manner, the percentage interests appurtenant to the unit. adjoining units.

(5) ALTERATIONS WITHIN UNITS. (a) A unit owner may make  (d) If the adjoining unit owners have specified in their written
any improvements or alterations within his or her unit that do rejplication a reasonable reallocation, as determined by the board
impair the structural integrity or lessen the support of any portiohdirectors, of the number of votes in the association or liabilities
of the condominium and that do not create a nuisance substantfaliyfuture common expenses not specially assessed, appertaining
affectingthe use and enjoyment of other units or the common ete-their units, an amendment to the condominium instruments
ments. A unit owner may not change the exterior appearancesiadll reflect those reallocations. An amendment to a declaration
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under this paragraph shall be adopted in the manner specified08.09 (2) or by the written consent of the owners of the units to
par. (c). be merged, the mortgagees of those units, if any, and the board of

(e) Plats and plans showing the altered boundaries and @ectors of the association.
dimensions thereof between adjoining units, and their identifying (¢) Plats and plans showing the boundaries and dimensions of
numbers or letters, shall be prepared. The plats and plans shathbenew unit together with the new identifying number or letter
certified as tdheir accuracy in compliance with this subsection bghall be prepared. The plats and plans shall be certified as to their
a civil engineer, architect or licensed land surveyor authorizedaecuracy and compliance with this subsection by a civil engineer,
practice his or her profession in the state. architect, or licensed land surveyor authorized to practice in this

() After appropriate instruments have been prepared and eX&ite.
cuted, they shall be delivered promptly to the adjoining unit own- (d) After appropriate instruments have been prepared and exe-
ers upon payment by them of all reasonable charges for the prepéed, they shall be delivered promptly to the owner or owners of
rationthereof. Those instruments are effective when the adjoinitige merged unit upon payment by the owner or owners of all rea-
unit owners have executed them and they are recorded in the napmable costs for their preparation. Those instruments are effec-
of the grantor and grantee. The recordation thereof is concludive when executed by the owner or owners of the merged unit and
evidence that the relocation of boundaries did not violate the cogeorded irthe office of the register of deeds of the county where
dominium instruments. the property is located. The recording of the instruments is con-

(7) SEPARATIONOFUNITS. (a) If any condominium struments Clusive evidence that the merger did not violate any restriction or
expressly permit the separation of a unit into 2 or more units, a sépitation specified by the condominium instruments and that any
aration shall be made in accordance with this section and dfgllocations made under this subsection were reasonable.

i~ imitati ; i ; istory: 1977 c. 407; 1985 a. 332; 1987 a. 403; 2003 a. 283.
restrictions and limitations which the condominium II’]Strurm:"‘mSNOTE: 2003 Wis. Act 283, which affected this section, contains extensive

may specify. explanatory notes.
(b) The principal officer of the association, upon written A_tndamendment of g ctodr}gomtiniﬁm de%aration that changt;ed a ctomn:on a{]ea toa
g ; ; ; ted common area but did not change the owners’ percentage interests in the com-
tapphcegIO?t ofa p;rsop pr.OpOS'”g_ the Seﬁar?qtlon Of aunt (Se% areas did not require unanimous approval of all owners and was valid. Any
or) and after 30 days’ written notice to all other unit owners shadliuction in value due to the change from common area was recoverable under s.
promptly prepare and execute appropriate instruments under #&09(3) (a) by the owners whose condominium value decreased due to the change.

. e : wport Condominium Association v. Concord-Wisconsin, 205 Wis. 2d 577, 556
subsection. Ammendment to the condominium instruments shal /5y 575 (Ct. App. 1996), 95-08669.

assign a new identifying number to each new unit created by the

separation of a unit, shall allocate to those units, on a reasona®jg 14 Use of common elements. (1) The common ele-
basi_sacceptable to _the separator and the executive board all of Hhgnts may be used only for the purposes for which they were
undivided interest in the common element and rights to use {Rgsndedand, except as provided in the condominium instruments
limited common elements and the votes in the association fgf-pylaws, the common elements are subject to mutual rights of
merly appertaining to the separated unit. The amendment sBalhnort, access, use and enjoyment by all unit owners. However,
reflect a proportionate allocation to the new units of the liabilityny portion of the common elements designated as limited com-
for common expenses and rights to common surpluses formefyn elements may be used only by the unit owner of the unit to
appertaining to the subdivided unit. which their use is limited in the condominium instruments and
(c) Plats and plans showing the boundaries and dimensidytaws.

separating the new units together with their other boundaries anqz) The declaration or bylaws may allow any unit owner of a
their new identifying numbers or letters shall be prepared. Thgit to which the use of any limited common element is restricted
plats and plans shall be certified as to their accuracy and caBigrant by deed, subject to the rights of any existing mortgagee,
pliance with this subsection by a civil engineer, architect e use of the limited common element to any other unit owner.
licensedand surveyor authorized to practice his or her professiqereafterthe grantor has no further right to use the limited com-
in the state. mon element.
(d) After appropriate instruments have been prepared and exefistory: 1977 c. 407.
cuted, they shall be delivered promptly to the separator upon pay-
ment by him or her of all reasonable cost for their preparatiof)3.15 Association of unit owners. (1) LEGAL ENTITY.
Those instruments are effective when the separator has execiiteglaffairs of every condominium shall be governed by an associ-
them and they are recorded. The recording of the instrumentstion that, even if unincorporated, is constituted a legal entity for
conclusiveevidence that the separation did not violate any restrigll purposes. Except for matters reserved to the association mem-
tions or limitation specified by the condominium instruments arfgrs or unit owners by this chapter, the declaration, or the bylaws,
that any reallocations made under this subsection were reasghpolicy and operational decisions of the association, including
able. interpretation othe condominium instruments, bylaws, rules, and
(8) MERGEROF UNITS. (a) If any condominium instrumentsOther documents relating to the condominium or the association,
s(%gll be made by its board of directors. This subsection does not

expressly permit the merger of 2 or more adjoining units into o :
unit, a merger shall be made in accordance with this subsec@gCt the deference accorded to, or the standard of review of, an

and any restrictions and limitations specified in the condominiu@§tion of the board of directors by a court.
instruments. (2) ORGANIZATION OF ASSOCIATION. (@) Establishment.Every

(b) If the unit owners of adjoining units that may be mergé}pclaram shall establish an asso_ciation to govern the (_:ondomin-
desire to merge the units, the unit owners, after 30 days’ writte§? Not later than the date of the first conveyance of a unit to a pur-
notice toall other unit owners, shall prepare and execute appropfl@Ser- The association shall be organized as a profit or nonprofit
ate instruments under this subsection. An amendment to the ¢gfPoration or as an unincorporated association. After it is orga-
dominium instruments shall assign a new identifying number Rized, the membership of the association shall at all times consist
the new unit created by the merger of the units and shall allocgX§!usively of all of the unit owners.
to the new unit all of the undivided interest in the common ele- (b) Power and responsibility prior to establishmehintil an
mentsand rights to use the limited common elements and the voégsociation is established, a declarant has the power and responsi-
in the association formerly appertaining to the separate units. iy to act in all insances where this chapter, any other provision
amendment shall reflect afiocation to the new unit of the liabil- Of the law, or the declaration require action by the association or
ity for common expenses and rights to common surpluses fiig-officers.
merly appertaining to the separate units. aAmrendment to a dec-  (c) Declarant control. 1. Except as provided in par. (d), a
laration under this paragraph shall be adopted either undedeclarant may authorize the declarant or persons designated by
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him or her to appoint and remove the officers of the association or(b) Every unit owner shall furnish the association with his or

to exercise the powers and responsibilities otherwise assignedby name and current mailing address. No unit owner may vote

the declaration or this chapter to the association or its officers.afimeetings of the association until this information is furnished.

declaratiormay not authorize any declarant control of the associa- (c) No regular or special meeting of the association may be

tion for a period exceeding the earlier of any of the following: held except on at least 10 days’ written notice delivered or mailed
a. Ten years in the case of an expandable condominium.to every unit owner at the address shown on the roster or unless
b. Three years in the case of any other condominium. ~ Waivers are duly executed by all unit owners.

c. Thirty days after the conveyance of 75% of the common (d) 1. At meetings of the association every unit owner is
element interest to purchasers. entitled to cast the number of votes appurtenant to his or her unit,

2. The period of declarant control begins on the date that established in the declaration under s. 703.09 (1) (f). Unit own-

] e o may vote by proxy, but, the proxy is effective dalya maxi-
first condominium unit is conveyed by a declarant to any pers . ST
otherthan the declarant. If there is any other unit owner other th m period of 180 days following its issuance, unless granted to

. . ortgagee or lessee. If only one of multiple owners of a unit is
zcgggl?)r?m’e ?)eczﬁjc(;aéﬁfg drgsl)z/irgcr)]tt Egn?rrgf nded to |ncreasep ent at aneeting of the association, the owner is entitled to cast

the votes allocated to that unit.
. . ; 0
(d) Meeting to elect directorsPrior to the conveyance of 25% E If more than one of the multiple owners is present, the votes
at

of the common element interest to purchasers, an association ed tdhat unit may be cast proportionally among the owners
hold a meeting and the unit owners other than the declarant sfjall,cs the condominium instruments expressly provide other-

elect at least 25% of the directors of the executive bd@uidr to wise, but unanimous agreement is conclusively presumed if any

0, i = N .
the conveyance of 50% of the common element interest t0 Pk of them purports to cast the votes allocated to that unit without
chasers, an association shall hold a meeting and the unit ow

otherthan the declarant shall elect at least 33 1/3% of the direct T:gz?jitnzgye% {Rg ﬁegzﬁg%rlyur?tyil gﬂ; ggéh;c ?r:genzsultt?pltg %ﬁﬁ;’g :

of the executive board. _ files a statement with the secretary of the association stating that
(e) Calculation of percentageThe calculation of the percent-thereafter the vote must be cast proportionally.

age of common element interest conveyed to purchasers undg

=~ 7(e) Unless otherwise provided in this chapter, and subject to
pars. (c) and (d) shall be based on the percentage of undiviged,isions in the bylaws requiring a different majority, decisions

interest appertaining to each unit which has been conveygd,, 4ssociation shall be made on a majority of votes of the unit
assuminghat all the units to be completed are included in the cofgners present and voting.

dominium. . L (5) UNIT OWNER'S INTEREST IN ASSOCIATION'S PROPERTY. NO

(f) Elections after expiration of declarant contraNot later it owner may have any right, title or interest in any property
than 43days after the expiration of any period of declarant contr@lyned by the association other than as holder of a percentage
an association shall hold a meeting and the unit owners shall efgdrest in common elements appurtenant to its unit.

an executive board of at least 3 directors and officers of the assOGiistory: 1977 c. 407; 1979 ¢. 110 s. 60 (12); 1995 a. 225; 2003 a. 283.
ation. The directors and officers shall take office upon election.NOTE: 2003 wis. Act 283, which affected this section, contains extensive

ot explanatory notes.
(3) POWERSOF THE ASSOCIATION. (a) Powers. An association Advising Developers in Operating Community Associations. Pardon. Wis. Law.

has the power to: March 2004.

1. Adopt budgets for revenues, expenditures and reserves and o )
levy and collect assessments for common expenses from U§#8.155 Master associations. (1) DEFINITION. In this sec-
owners; tion, “master association” means a profit or nonprofit corporation

T . or unincorporated association which exercises the powers under

g' ETepI:Xs:ﬁaﬂlzr:;sl;suenrirtl%\?vﬁeeizzzagents, s. 703.15 (3) on behalf of one or more condominiums or for the
' . ' . benefit of the unit owners of one or more condominiums.
. 4. Exercise any other power conferred by the condominium 5 pe| egation. If a declaration provides that any of the pow-
instruments or bylaws. _ . ~ ersdescribed in's. 703.15 (3) are to be exercised by or may be dele-
~ (b) Conditional powers.Subject to any restrictions and limita-gated to a master association, all provisions of this chapter appli-
tions specified by the declaration, an association may: cable to an association apply to the master association, except as
1. Make contracts and incur liabilities, including borrowingnodified by this section or the declaration.

funds inthe name of the association in the manner specified in the(3) PowersLIMITED. Unless a master association is the only

bylaws under s. 703.10 (2) (f). associatiorfor a condominium under s. 703.15 (1), it may exercise

2. Regulate and impose charges for the use of common ¢ powers set forth in s. 703.15 (3) only to the extent expressly
ments. permitted in the declarations that are associated with the master

3. Cause additional improvements to be made as a part of3figociation or expressly described in the delegations of power
common elements. from those condominiums to the master association.

4. Acquire, hold, encumber and convey any right, title or (4) LiABiLITY LMITED.  If a declaration provides that the
interest in or to real property. executive board may delegate certain powers to a master associa-

ion, the members of the executive board have no liability for the

5. Grant gasemeqts through or over the common elemen %ts or omissions of the master association with respect to the
6. Receive any income derived from payments, fees &fercise of those powers following delegation.

charges for the use, rental or operation of the common elements(5) UNIT OWNERS; RIGHTS AND RESPONSIBILITIES. The rights

7. Grant or withhold approval of any action by a unit owng{nq responsibilities of unit owners with respect to the association
or other person which would change the exterior appearance ofdBeforth in s. 703.15 apply, in the conduct of the affairs of a master

unit or of any other portion of the condominium. association, only to those persons under sub. (6) who elect the
8. Purchase goods and services jointly with other condoméxecutive board of a master association, whether or not those per-
ium associations or other persons. sons are unit owners.
(4) ROSTEROF UNIT OWNERS; MEETINGS OF ASSOCIATION. (@) (6) MASTER ASSOCIATION; ELECTION OF EXECUTIVE BOARD.

An association shall maintain a current roster of names aNdtwithstanding s. 703.15 (2) (f) and whether or not a master
addresses of every unit owner to which notice of meetings of @gsociation is also an association described in s. 703.15 (1), the

association shall be sent. instrument creating the master association and the declaration of
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eachcondominium the powers of which are assigned by the decla-(c) The amount in any statutory reserve account under s.
ration or delegated to the master association shall provide that#88.163 or any other funds held for future expenditures.
executiveboard of the master association shall be elected after thgd) Any common surpluses.

period of declarant control in any of the following ways: (e) The amount and source of any income, other than unit
(a) All unit owners of all condominiums subject to the mastgfyner assessments.

association may elect all members of the executive board. (f) The aggregate amount of any assessment to be levied

subject to the master association may elect all members of th&siory: 2003 a. 283.

executive board. NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
f [ : t@iplanatory notes.
(c) All unit owners of each condominium subject to the mas

association may elect specified members of the executive boairéi3 163 Statutory reserve account. (1) DEFINITIONS. In
(d) All members of the executive board of each condominiuffic 'saction: y ’ '

subject to the master association may elect specified members o? . Y .
the executive board. a) “Reserve funds” means funds derived from assessments

(7) REPRESENTATIONOF CONDOMINIUM OR NONCONDOMINIUM against unit owners that are deposited in a statutory reserve

-~ .~ account. The term does not include funds for ordinary operations,
PROPERTY. A master association may represent condominium y op

S . ﬁﬁrcluding amounts held for operational contingencies.
noncondominium property on behalf of one or more condomini-

ums and property under a different form of ownership or for the (bt))l' hStg\tutcéry rﬁ_serve ."“CCOUEt Idmeans afsegarate account

benefit of the unit owners of one or more condominiums and tRgtablished under this section to hold reserve funds.

owners of other property. (c) “Statutory reserve account statement” means a statement
History: 1985 a. 188; 2003 a. 283. indicating whether a statutory reserve account has been estab-
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive |ished for a condominium and, if there is no statutory reserve

explanatory notes. account, how it is anticipated that future expenditures for the

703.16 Common expenses and common surpluses. repair and replacement of common elements will be funded.

(1) DISPOSITIONOF COMMON SURPLUSES. All common surpluses _ (2) APPLICATION; OTHERRESERVEACCOUNTSNOT AFFECTED. (a)
of the association shall be credited to the unit owners’ assessmént§Xxcept as provided in subds. 2. and 3., this section applies to
for common expenses in proportion to their percentage interez@gdominiums consisting exclusively of units that are restricted
in the common elements or as otherwise provided in the decldfatesidential uses.
tion or shall be used for any other purpose as the association2. This section does not apply to a small condominium unless
decides. the declarant or the association, with the written consent of a
(2) (a) FUNDS FOR PAYMENT OE COMMON EXPENSESOBTAINED majority of the unit votes, elects to be gOVerned by this section.
BY ASSESSMENTS. Funds for the payment of common expenses and 3. This section applies to a condominium consisting of both
for the creation of reserves for the payment of future commeesidential and nonresidential units if the declarant or the associa-
expenseshall be obtained by assessments against the unit owriens, with the written consent of a majority of the unit votes of the
in proportion to their percentage interests in the common elemaesidentialunits and a majority of the unit votes of the nonresiden-
or as otherwise provided in the declaration. tial units, elects to be governed by this section.

(b) During the period of declarant control of the association (b) This section does not affect a reserve account or a similar
under s. 703.15 (2) (c), if any unit owned by the declarantascount existing on November 1, 2004, or a reserve account or
exempt from assessments for common expenses until the ungimsilar account established on or after November 1, 2004, that is
sold, the total amount assessed against units that are not exerapéa statutory reserve account.
from assessments may not exceed the amount that equals NONeY3) New CONDOMINIUMS; ESTABLISHMENT OF STATUTORY
empt units’ budgeted share of common expenses, based ongtg:rvEACCOUNT BY DECLARANT. (a) Except as provided in par.
anticipateccommon expenses set forth in the annual budget unggy, the declarant of a condominium that is created on or after
s. 703.161 (2) (a). The declarant is liable for the balance of \gvember 1, 2004, shall establish a statutory reserve account
actual common expenses. when the condominium is created and shall execute a statutory
Loptonys ST G 407:3991 2. 39,1993 a. 453, 1995 a. 224, 227, 1997 a. 27, F¢erve account statement. The declarant shall determine the

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive 2NNUal amount to be assessed unit owners for reserve funds after
explanatory notes. considering the factors under sub. (7) (a) to (e) and, if the condo-

A condominium land contract recorded before the making of an assessment figinium is a conversion condominium with more than 4 units, the
has priority as a first mortgage under sub. (6) (b). Towne Resilty. Edwards, 156
Wis. 2d 344, 456 N.W.2d 651 (Ct. App. 1990). report prepared under s. 703.33 (2) (cm) 1.

The definition of “unit” under s. 703.01 (15) encompasses a property on which (b) Reserve fund assessments for the reserve account estab-
here s %‘\)lnzséf;’gt'(sgtuzit- Al'gfgnsi;“”m Industries v. Camelot Trails, 194 Wis. fighedunder par. (a) may first be assessed on a particular unit when
In a foreclosure action ur?gér sub. (8) based on a failure to pay condominium fée§ertificate of occupancy has been issued that applies to that unit.
> 84%0d l(Jle) l;:gg;ﬂ sn@Oﬁn %en &ripgzcé :sesnnig)r?t/stev gglm 2 si;ate;pneonutncg in_?LaE!ITZenﬁ e declarant may elect to defer payment of the accrued assess-
reeggmption period under s.. gﬁ_lﬁ.lo (2) is applicable torysugh foreclosures. Gerﬂqgﬁts for a particular unit until the first conveyance of that unit.
National Community Association, Inc. v. Friedman, 228 Wis. 2d 572, 598 N.W.%F}/We declarant may not defer payment of accrued reserve fund
600 (Ct. App. 1999), 98-1010. assessments for more than 5 years from the date the exterior con-
. . struction of the building in which the unit is located is completed.
703.161 Annual budget. (1) APPLICATION. This section The declarant is liable for all reserve fund assessments on a unit
applies to any condominium that includes at least one unit thaj{g¢ accrue before the unit is conveyed. If there are accrued
restricted to residential use. reserve fund assessments against a unit, the declarant shall dis-
(2) RequIReMENT. An association annually shall adopt andlose inwriting to the first purchaser of the unit whether the decla-
distribute to all unit owners an annual budget setting forth all efnthas included any accrued reserve fund assessments in the pur-
the following: chase price of the unit or, if not included, how any accrued
(a) All anticipated common expenses and any amounts todssessment will be paid.
allocated to a statutory reserve account under s. 703.163 and tg) The declarant may elect not to establish a statutory reserve
any other funds for future expenditures. account under par. (a) at the time the condominium is created or,
(b) The amount and purpose of any other anticipated assoaiany time thereafter, may elect to terminate a statutory reserve
tion expenditure. account during the period of declarant control under s. 703.15 (2)
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(c). An election under this paragraph shall be made by executing9) PERMITTED INVESTMENT OF RESERVEFUNDS. Reserve funds
a statutory reserve account statement. may be invested in any of the investments listed under s. 66.0603

(4) NEW CONDOMINIUM; DETERMINATION BY ASSOCIATION To  (1m) ().
ESTABLISH STATUTORY RESERVEACCOUNT. If a declarant has elected  (10) LiasiLiTy ivmuNiTy. No declarant, unit owner, associa-
undersub. (3) (c) not to establish a statutory reserve account otitm, or director, officer, manager, or employee of an association
terminate an account, establishment of a statutory reserve accaulible in connection with the establishment or termination of, or
shall be addressed at the first annual meeting of the associatieaision not to establish or terminate, a statutory reserve account
heldafter, or at a special meeting of the association held within omefor any deficiencies in the statutory reserve account that relate
year after, the expiration of any period of declarant control underthe determination of amounts to be assessed for reserve funds.
s. 703.15 (2) (c). A statutory reserve account is established untieis subsection is in addition to any other liability protection
this subsection with the written consent of a majority of the uratzailable under law.
votes. Ifa Statutory reserve account is established under this Sut('j_]_) RECORDINGOE STATUTORY RESERVEACCOUNT STATEMENT.
section, the association shall execute a statutory reserve acceiigh statutory reserve account statement executed under this sec-
statement. tion shall bear the name of the condominium as it appears on the

(5) EXISTING CONDOMINIUMS; STATUTORY RESERVE ACCOUNT  declaration, shall be prepared in the standard format for recorded
UNLESS ELECT OTHERWISE. The association for a condominiumdocumentsinder s. 59.43 (2m), and shall be recorded with the reg-
created before November 1, 2004, shall, within 18 months afister of deeds of the county where the condominium instruments
November 12004, or within 18 months after the expiration of angre recorded.
period of declarant control under s. 703.15 (2) (c), whichever igHistory: 2003 a. 283.
Iater, establish a statutory reserve account unless the associati&?,TEi 2003 Wis. Act 283, which affected this section, contains extensive
with the written consent of a majority of the unit votes, elects ng anatory notes.
to establish a statutory reserve account. Upon the establish . . .
of or the election not to establish a statutory reserve accountr,r%%l% Lien for unpaid common expenses, unpaid
s

o ages, and unpaid penalties. (1) DerINITION. In this
association shall execute a statutory reserve account statemeft,,. > .. " :
y ction, “assessments” means regular and special assessments for

(6) ELECTION BY ASSOCIATION TO ESTABLISH OR TERMINATE  common expenses and charges, fines, or assessments against spe-
STATUTORY RESERVEACCOUNT. (&) If an association elects not to:ific units or unit owners for damages to the condominium or for

establish a statutory reserve account under sub. (4) or (5), or if,@Rajties for violations of the declaration, bylaws, or association
association elects to terminate a statutory reserve account u

par. (b), the association may at any time thereafter elect to estal

lish a statutory reserve account with the written consent Offof’} all assessments, or installments thereof, coming due while
majority of the unit votes. . o . - i
. . . ) owning a unit, including any assessments coming due during the
(b) An association may, at any time with the written consegkndency of any claim by the unit owner against the association
of a majority of the unit votes, terminate a statutory reseryg qyring any period in which the unit is not occupied by the unit
account established under faj.or sub. (3) (a), (4), or (5) exceplowner or is ieased or rented to any other person. In a voluntary
that a statutory reserve account established by a declarant upglgh; ' the grantee shall be jointly and severally liable with the
sub. (3) (@) may not be terminated until after the expiration of ajyantorfor all unpaid assessments against the grantor for his or her
period of declarant control under s. 703.15 (2) (c). share of the common expenses up to the time of the voluntary
(c) Upon the establishment or termination of a statutogtant for which a statement of condominium lien is recorded,
reserve account, the association shall execute a statutory res@fusout prejudice to the rights of the grantee to recover from the
account statement. grantor the amounts paid by the grantee for such assessments.
(7) ReservEFUND. If there is a statutory reserve account fokiability for assessments may not be avoided by waiver of the use
the condominium, the annual budget adopted under s. 703.08Enjoyment of any common element or by abandonment of the
shallprovide for reserve funds. Reserve funds may be used as piwit for which the assessments are made.
vided in sub. (8). The association shall determine the amount tq3) AssesSSMENTSCONSTITUTE LIEN. All assessments, until
be assessed unit owners for reserve funds after considering afigifl, together with interest on them and actual costs of collection,
the following: constitute a lien on the units on which they are assessed, if a state-
(a) The reserve funds currently in the statutory reserugent of lien is filed within 2 years after the date the assessment
account. becomes due. The lien is effective against a unit at the time the

(b) The estimated cost of repairing or replacing common eRSSessment became due regardless of when within the 2-year
ments, other than routine maintenance. period it is filed. A statement of condominium lien is filed in the

) - . nd records of the clerk of circuit court of the county where the
(¢) The estimated remaining useful life of common elementgmt is located, stating the description of the unit, the name of the

. i | h ilb d by th d&cord ownerthe amount due and the period for which the assess-
ing or replacing common elements that will be covered by the Stalst \was due. The clerk of circuit court shall index the statement

utory reserve account and the approximate proportion that will §€condominium lien under the name of the record owner in the
funded by other means. o _ judgment and lien docket. The statement of condominium lien
(e) Any other factor that the association considers relevanghall be signed and verified by an officer or agent of the associa-
(8) UsEOF STATUTORY RESERVEACCOUNT. (a) Except as pro- tion as spcified in the bylaws and then may be filed. On full pay-
vided in par. (b), funds in a statutory reserve account may be useht of the assessment for which the lien is claimed, the unit
for the repair and replacement of common elements, other ttoamershall be entitled to a satisfaction of the lien that may be filed
routine maintenance. with the clerk of circuit court.

(b) Funds in a statutory reserve account may be used for nor{4) STaTEMENT. Any grantee of a unit is entitled to a statement
mal repair or maintenance, customary services, or other opdram the association or the executive board, setting forth the
tional costs in excess of amounts budgeted and any contingeagyount of unpaid assessments against the grantor. The grantee is
funds available for these purposes, with the written consent ohat liable for, nor shall the unit conveyed be subject to a lien that
leasttwo—thirds of the unit votes. Funds from the statutory reserigenot filed under sub. (3) for, any unpaid assessment against the
accountused under this paragraph must be replaced within 3 yegrantor in excess of the amount set forth in the statement. If an

b7y . .
(2) LiABILITY FORASSESSMENTS.A unit owner shall be liable

from the date of withdrawal. association or a board of directors does not provide such a state-
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ment within 10 business days after the grantee’s request, theyaaveers in the percentages established in the declaration. Pre-

barredfrom claiming under any lien that is not filed under sub. (3hiums shall be common expenses. Provisions for such insurance

prior to the request for the statement against the grantee.  shall be without prejudice to the right of each unit owner to insure
(5) PrIORITY OF LIEN. A lien under this section is prior to all his or her own unit for personal benefit.

other liens except: (2) Insurance proceeds shall first be disbursed by the trustees
(a) Liens of general and special taxes. for the repair or restoration of the damaged common elements, and
(b) All sums unpaid on a first mortgage recorded prior to tfige unit owners ano_l mortgagees shall not be entitled to receive
making of the assessment. payment of any portion of the insurance proceeds unless the asso-

giation has determined not to rebuild, or the court has ordered

() Mechanic's liens filed prior to the making of the assespartition of the condominium property, or there is a surplus of

ment. !
. insurance proceeds after the common elements have been com-
(d) All sums unpaid on any mortgage loan made under s. 45. ;
1989 ely repaired or restored.
stats. History: 1977 c. 407; 1985 a. 332.

(e) Alien under s. 292.31 (8) (i) or 292.81. . . )

(6) INTEREST ON UNPAID ASSESSMENT. Any assessment, or 703.18 Repair or reconstruction. (1) A declaration shall
installment thereof, not paid when due shall bear interest, at f{gvide for the repair or reconstruction of the common elements
option of the association, from the date when due until paid afidhe event of damage to all or part of the common elements of
ratenot exceeding the highest rate permitted by law as stated in{# condominium.
bylaws. (2) (@) Unless otherwise provided in the declaration, in the

(7) ENFORCEMENTOFLIEN. A lien may be enforced and fore-event ofdamage to or destruction of common elements of a condo-

closed by an association or any other person specified in fA&IUM, the association shall promptly undertake to repair or
bylaws, inthe same manner, and subject to the same requiremeiggonstruct it to a condition compatible with the remainder of the
as a foreclosure of mortgages on real property in this state. ggndominium. All cost of the repair or reconstruction in excess
associatiommay recover costs and actual attorney fees. An assdi-available insurance proceeds shall be a common expense.
ation may, unless prohibited by the declaration, bid on the unit at(b) However, if a condominium is damaged to an extent more
foreclosuresale and acquire, hold, lease, mortgage and convey than the available insurance proceeds, the condominium shall be
unit. Suit to recover a money judgment for unpaid commaubject to an action for partition upon obtaining the written con-
expenseshall be maintainable without foreclosing or waiving theent of the unit owners having 75% or more of the votes. In the
lien securing the same. Suit for any deficiency following foreclease of pdition, the net proceeds of sale together with any net pro-
sure may be maintained in the same proceeding. No action meagds of insurance shall be considered as one fund and shall be
be brought to foreclose the lien unless brought within 3 years fdlvided among all unit owners in proportion to their percentage
lowing the recording of the statement of condominium lien. Noterests in the common elements, and shall be distributed in
action may be brought to foreclose the lien except after 10 dagstordance with the priority of interests in each unit.

prior written notice to the unit owner given by registered mail, History: 1977 c. 407.

returnreceipt requested, to the address of the unit owner show%% 19 Eminent domain. (1) DEFNImon. I this section

the books of the association. ; - N .
“taking under the power of eminent domain” includes any sale in

(8) FORM OF STATEMENT OF CONDOMINIUM LIEN. A Statement coement of any pending or threatened condemnation proceed-
of condominium lien is sufficient for the purposes of this chapt

if it contains the following information and is substantially in the
following form:
Statement of Condominium Lien

(2) ALLOCATION OF AWARD; PROVISIONSIN DECLARATION OR
BYLAWS. A declaration or bylaws may provide for an allocation
of any award for a taking under the power of eminent domain of

This is to certify that .................... owner(s) of unit No. ..... i8Il or part of the condominium. A declaration or bylaws also ma:
[T Condominium (is) (are) indebted to the associat_?%vidpe for: y y
in the amount of $.......... as of .......... , .... (year) for (his) (her) (its) (a) Reapportionment or other change of the percentage inter-

(their) (proportionate share of common expenses of the Congﬁg
minium) (damages to the condominium) (penalties for violatio b buildi | . - .
of condominium declaration, bylaws, or rules) for the period from () Rebuilding, relocation or restoration of any improvements

(date) to (date), plus interest thereon at the rate of ....%, costS®faken in whole or in part.
Co”ection’ and actual attorney fees. (3) ALLOCATION OF AWARD; IN ABSENCEOF PROVISIONSIN DEC-

Association LARATION ORBYLAWS. Unless otherwise provided for in a declara-
Bv: tion or bylaws, any damages for a taking of all or part of a condo-
O)f/f-' I """""""" minium shall be awarded as follows:
icer's title (or agent) (a) Every unit owner is entitled to the entire award for the tak-
Address ing of all or part of their respective unit and for consequential dam-
Phone number ages to their unit.
I hereby affirm under penalties of perjury that the information (h) Any award for the taking of limited common elements shall
contained in the foregoing Statement of Condominium Lien fi ailocated to the unit owners of the units to which the use of
true and correct to the best of my knowledge, information, afitbse limited common elements is restricted in proportion to their

ts appurtenant to each unit remaining after any taking; and

belief. respective percentage interests in the common elements.
------------------------------- (c) Inthe event no reconstruction is undertaken, any award for
Officer (or agent) the taking of common elements shall be allocated to all unit own-
History: 2003 a. 283 ss. 31, 34; 2003 a. 326. ers in proportion to their respective percentage interests in the

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
explanatory notes. common elements. _
(4) RECONSTRUCTIONFOLLOWING TAKING. Following the tak-

703.17 Insurance. (1) An association shall obtain insuranceng of all or a part of the common elements, an association shall
for the property against loss or damage by fire and such other mmptly undertake to restore the improvements of the common
ards for not less than full replacement value of the propesiements to an architectural whole compatible with the existing
insured and a liability policy covering all claims commonlstructure. Any costs of such restoration in excess of the con-
insured against. Insurance coverage shall be written on the prgmnation award shall be a common expense. However, if the
erty in the name of the association as trustee for each of the taking under the power of eminent domain is to the extent where
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the remaining condominium portion has been diminished to the(4) CONTENTOFNOTICETOUNIT OWNERS. The notice to the unit

extent that reconstruction or restoration is not practical, a conaevners required under sub. (3) shall, at a minimum, contain all of

minium shall be subject to an action for partition upon obtainirige following:

the written consent of the unit owners having 75% or more of the(a) The name and address of the condemnor.

vote. In the case of partition, the net proceeds of sale, togethe P ;

with any net proceeds of the award for taking, shall be considere b) The Ieggl description of the property to b.e acguwed. .
(c) The public purpose for which the property is being acquired

as one fund and shall be divided among all unit owners in propor ; Y
tion to their percentage interest in the common elements and sﬂgﬁ a statement that the condemnor in good faith intends to use the
perty for that purpose.

be distributed in accordance with the priority of interests in ealf’
unit. (d) The following statement in substantially identical lan-
(5) ADJUSTMENT OF PERCENTAGEINTERESTSFOLLOWING TAK- ~ 2Y@dé, In abgst 12-point bold type, if printed, or in capital letters,
ING: EFFECTOFTAKING ON VOTESAPPURTENANTTOUNIT. Following || tyPewritten:
the taking of all or a part of any unit, the percentage interests THIS NOTICE IS REQUIRED BY SECTION 703.195 OF
appurtenant to the unit shall be adjusted in proportion as providédE WISCONSIN STATUTES. SECTION 703.195 OF THE
in the condominium instruments or bylaws. The associatiy¥|SCONSIN STATUTES PROVIDES THAT THE CON-
promptly shall prepare and record an amendment to the decl&&MINIUM ASSOCIATION OF WHICH YOU ARE A MEM-
tion reflecting the new percentage interests appurtenant to BeR MUST ACT AS YOUR AGENT TO CONVEY YOUR
unit. Subject to sub. (7), following the taking of part of a unit, tilTEREST IN THE AFFECTED PORTION OF THE CON-
votes appurtenant to that unit shall be appurtenant to the rem&RMINIUM'S COMMON ELEMENTS IF YOU WISH. HOW-
der of that unit, and following the taking of all of a unit, the rigfeVER, YOU HAVE THE RIGHT TO NEGOTIATE WITH THE
to vote appurtenant to the unit shall terminate. ....(NAME OF ACQUIRING AGENCY) ON YOUR OWN AND
(6) PRIORITY IN DISTRIBUTION OF DAMAGES FOREACH UNIT. Al MAY REFUSE TO BE REPRESENTED BY THE ASSOCIA-

damages for each unit shall be distributed in accordance with THEON-

priority of interests at law or in equity in each respective unit. IN ORDER FOR YOU TO PROCEED TO NEGOTIATE
(7) TAKING NOT TO INCLUDE PERCENTAGEINTERESTSOR VOTES. WITH THE ... (NAME OF ACQUIRING AGENCY) ON YOUR

A taking of all or part of a unit may not include any of the percen@-WN' YOU MUST WITHIN 30 DAYS AFTER RECEIPT OF

age interests or votes appurtenant to the unit. THIS NOTICE SIGN THIS DOCUMENT AT THE INDICATED

LOCATION AND DEPOSIT IT IN THE UNITED STATES

(8) PRESERVATIONOFTHE RIGHT OF APPEAL. The owner of each MAIL. ... (NAME OF ACQUIRING AGENCY) HAS

unit taken may appeal the necessity of the taking and the cgns; ~
demnation award made for the taking. A unit owner may app CLOASSSRFEOS%\E(SUERN?/OET\C/)EEIEIL\ICC):IE ‘?raIS;—ASEIEF?gSE
the necessity of the taking, and the condemnation award mad LURE TO SIGN AND RETURN THIS NOTICE MEANS )
the taking, of the owner’s interest in the common elements. EAT YOU CONSENT TO THE ASSOCIATION ACTING AS
unit owners having an interest in the ownership of limited cony- UR AGENT TO NEGOTIATE AND CONVEY YOUR

mon elements may individually or as a group appeal the necessi
: d ; EREST IN THE AFFECTED PORTION OF THE CON-
of the taking or the condemnation award made for the taking of MINIUM'S COMMON ELEMENTS.

limited common elements.

History: 1977 c. 407: 2003 a. 283, 326. IF THE ASSOCIATION ACTS AS YOUR AGENT, YOU
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive WILL BE LEGALLY BOUND BY ANY DECISION OF THE
explanatory notes. ASSOCIATION’S BOARD OF DIRECTORS RELATING TO

L THE CONVEYANCE OF YOUR INTEREST IN THE

703.195 Acquisition of common elements by con- AFFECTED PORTION OF THE CONDOMINIUM'S COM-

demnors. (1) DerINITIONS. In this section: MON ELEMENTS. REGARDLESS OF WHETHER YOU

(&) “Acquire” means to obtain title to real property by purchasggHOOSE TO NEGOTIATE ON YOUR OWN OR TO ALLOW

or condemnation. THE ASSOCIATION OR ANY OTHER PERSON OR ENTITY
(b) “Common elements” means all of a condominium excep© NEGOTIATE ON YOUR BEHALF, YOU WILL RETAIN
its units and any limited common elements. ALL RIGHTS TO CHALLENGE THE RIGHT OF CON-

(c) “Condemnor” means a person specified in s. 32.01 (1) whEMNATION, THE NECESSITY OF CONDEMNATION, OR
has the authority to condemn property under ch. 32. ANY AMOUNT OF COMPENSATION AVAILABLE TO YOU

(2) AppLicaBILITY. This section applies to the acquisition b)}JNDER CHAPTER 32 OF THE WISCONSIN STATUTES.

a condemnor of a portion of the common elements of a condomin{&) A prominent place for the unit owner to sign his or her name

ium that is created 6 months or more after November 1, 2004, TtRigndicate the unit owner’s objection to the association acting as
section is in addition to any applicable provision in ch. 32.  the agent for the unit owner in the conveyance of the common ele-

(3) NOTICE TO UNIT OWNERSAND ASSOCIATION. A condemnor ments at issue. .
who seeks to acquire a portion of the common elements of a con{5) METHOD OF OBJECTINGBY UNIT OWNER. A unit owner who
dominium and who wishes to negotiate with the associati@RI€Cts to the association acting as the agent for the owner shall
instead of with each unit owner shall notify the association ailicate the objection as provided on the form under sub. (4) (e)
eachunit owner of the proposed acquisition, in writing, at least 3d send the form, within 30 days after the notice under sub. (3)
days before delivery of the appraisal required under s. 32.05 |@2§ece|ved_, to the con(_jemnor_ by U.S. mail to the address |nd|cat_ed
(b) or 32.06 (2) (b). The notice to the unit owners shall be sent®ythe notice. The objection is made when the completed form is
certified mail, requesting a return receipt signed by the addresgailed to the condemnor. Before initiating negotiations with the
only. Notice is deemed complete on the date the addres4Bié owner under s. 32.05 (2a) or 32.06 (2a), the condemnor shall
acknowledges receipt. The notice required under this subsecfié@vide the association and those unit owners who have objected
is in addition to any notice required under s. 32.05 or 32.06 ahdritten list of all of the unit owners who have objected.
shall be provided simultaneously with the pamphlets that are pre{6) NO OBJECTIONBY UNIT OWNER; ASSOCIATION AS AGENT. If
pared under s. 32.26 (6) and provided under ss. 32.05 (2a) anohit owner does not timely object under sub. (5), the unit owner
32.06(2a). The condemnor is responsible for the expense of seisddeemed to have consented to the association acting as the unit

ing the notice under this subsection. owner’sagent in the conveyance of the common elements at issue
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and the association shall act as the agent for the unit owner in th€2) Any mechanics’ lien or suppliers’ lien under subch. | of ch.
conveyance to the condemnor of the unit owner’s interest in tAg9 arising as a result of repairs to or improvements of a unit by
common elements at issue. Failure of the unit owner to objectinit owner shall be a lien only against the unit.
within the required time does not affect any other rights of the unit (3) Any mechanics’ or suppliers’ lien undgrbch. | of ch. 779
owner under ch. 32. arising as a result of repairs to or improvements of the common
(7) METHOD OF CONVEYANCE. The association shall executeelements, if authorized in writing by the association, shall be paid
any conveyance under this section as the agent for each of thelynithe association as a common expense and until paid shall be a
owners who did not timely object under sub. (5). Those unit owlien against each unit in proportion to its percentage interest in the
ers shall be identified, by name, on the conveyance. common elements. On payment of the proportionate amount by
(8) OBJECTIONBY UNIT OWNER; UNIT OWNER RETAINS RIGHTS. &Ny unit owner to the lienor or on the filing of a written undertak-

A unit owner who timely objects under sub. (5) retains all of h{8g in the manner specified by s. 779.08, the unit owner shall be
or her rights under ch. 32 with regard to the acquisition of the cofifititled to a release of his or her unitrh the lien and the associa-

mon elements at issue and to unit ownership. tion shall not be entitled to assess his or her unit for payment of the
History: 2003 a. 283. remaining amount due for the repairs or improvements.
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive History: 1977 c. 407; 1979 c. 32 s. 92 (9); 2005 a. 204.

explanatory notes. Because the statute is silent as to the amount each unit should pay when a blanket

lien is filed, application of the equitable principal that the lien should be applied pro-
portionately against each unit was appropriate. Torke/Wirth/Pujara v. Lakeshore

703.20 Books of receipts and expenditures.  Towers 192 Wis. 2d 481, 531 N.W.2d 419 (Ct. App. 1995).
(1) RECORDKEEPING;AVAILABILITY FOREXAMINATION. An associ-
ation shall keep detailed, accurate records using standard bogde.23 Resident agent; exemption of unit owners from
keeping procedures of the receipts and expenditures affecting|ifiility. (1) APPOINTMENTOFRESIDENTAGENT; CHANGE IN NAME
common elements, specifying and itemizing the maintenance @jdhopress. When any property is submitted to a condominium
repair expenses of the common elements and any other expeggefaration, the declarant shall appoint a resident agent for the
incurred. The records and the vouchers authorizing the paymejgigdominiumwho shall be a citizen and actual resident of the state
shall be available for examination by the unit owners at convg- corporation duly registered or qualified to do business in the
nient hours. state. The declarant shall file the name and address of the resident
(2) DiscLOSUREINFORMATION. Within 10 days after a requestagent with the department of financial institutions. The name or
by a seller other than the declarant, an association shall furnishatidress of the resident agent may be changed by the association
information necessary for the seller to compiih s. 703.33. The or other proper authority of the condominium in the same manner
seller shall pay the association the actual costs of furnishing #rel to the same extent that names and addresses of registered
information. agents may be changed by corporations. If the association is
(3) DECLARANT RESPONSIBILITIESFOR RECORDS. During the —incorporated, the registered agent for the association shall be the

period of declarant control under s. 703.15 (2) (c), the declar&@@istered agent for the condominium.

is responsible for creating and maintaining the financial and (2) INDEX OF NAMES AND ADDRESSOF RESIDENTAGENTS. The
operational records of the association and shall turn the recadg@partment of financial institutions shall keep an index of the
over to the directors elected under s. 703.15 (2) (f). During themes and addresses of resident agents and shall make the infor-
period ofdeclarant control under s. 703.15 (2) (c) and for one yeaation available to the public on request.

thereafter, upon written request to the association by the lesser of3) SuiTs BROUGHTBY SERVICEON RESIDENTAGENT. Suit may

3 unit owners or the owners of 10% of the units, not including uniie brought by service on the resident agent in actions against an
owned by the declarant, the association shall arrange for an ingissociation, or which arise through any cause relating tmthe
pendent audit of its financial records at the association’s expenaen elements.

The cost of any audit requested within 36 months after the comple{4) ExempTion OF UNIT OWNERSFROM LIABILITY FOR CERTAIN

tion of a previous audit shall be paid for by the requesting ugitais. Except in proportion to his or her percentage interest in

owners. the common elements, no unit owner personally is liable for dam-
History: 1977 c. 407, 1985 a. 188; 2003 a. 283, ages as a result of injuries arising in connection with the common
NOTE: 2003 Wis. Act 283, which affected this section, contains extensi . . .

explanatory notes, e anecied TS section, comtains @IenSE elements solely by virtue of his or her ownership of a percentage

interest in the common elements, or for liabilities incurred by the

703.21 Separate taxation. (1) Every unit and its percent- association.
age of undivided interest in the common elements shall be deemétftory: 1977 ¢. 407, 1995 a. 27.
to be a parcel and shall be subject to separate assessment 3 . o .
taxation by each assessing unit and special district for all type? .24 Remedies for violations by unit owner or tenant
taxes authorized by law including, but not limited to, special le§ @ Unit owner. (1) DerNITION. In this section, “violation”
ies based on the value of property and special assessments. 'N?ﬁns failure to comply with this chapter or the declaration,
ther the building, the property nor any of the common elemer'?@éaws' or association rules. .
shall be deemed to be a parcel separate from the unit. (2) LIABILITY FORUNIT OWNERVIOLATION. A unit owner who

(2) The rights, duties and obligations of unit owners under tfi@MMits aviolation is liable for any charges, fines, or assessments
chapter shall inure to and be binding upon grantees under osed by the association pursuant to the bylaws or association
deeds and persons acquiring title by foreclosure of tax liens 4HES S @sult of the violation and may be subject to a temporary

their successors in interest. Or permanent injunction.
History: 1977 c. 407; 1979 c. 110. (3) LIABILITY FORVIOLATION BY TENANT. (a) If a tenant of a

unit commits a violation that results in a charge, fine, or assess-
703.22 Mechanics’ and suppliers’li ens. (1) Subsequent mentimposed by the association pursuant tdyfevs or associ-
to recording a declaration under this chapter and while the pr&§on rules, the tenant is liable for the charge, fine, or assessment.
erty remains subject to this chapter, any and all liens will exist only (b) If the association complies with the notice requirement of
against individual units and the percentage of undivided interssb. (4), the owner of the unit occupied by the tenant when the
in the common elements appurtenant to such unit, in the sani@ation occurred is liable for any charges, fines, or assessments
manner and under the same conditions in every resp@ser imposed bythe association for which the tenant is liable under par.
encumbrances may arise or be created upon or against any dtethat are not paid by the tenant within 30 days after receiving
separate parcel of real property subject to individual ownershipe notice under sub. (4). This paragraph does not affect the liabil-

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 9-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter
9-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through August 31, 2007 and 2007 Wis. Act 19.

13 Updated 05-06 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. CONDOMINIUMS 703.27

ity of the tenant to the unit owner for any charges, fines, or assegsnmon elements, the liabilities for common expenses and the
ments paid by the unit owner under this paragraph. rights tocommon surpluses, and the number of votes that each unit
(4) NOTICE REQUIREMENT FOR VIOLATION BY TENANT. If an owner WI” have may be ShOWn_ by reference to a. formula or other
association imposes a charge, fine, or assessment as a resulfppeppriate method of determining them following each expan-
violation by atenant of a unit in the condominium, the associatio#ion of the condominium.
shall give notice to the tenant by any method under s. 704.21 (1Xc) A condominium plat for an original condominium shall
(a) to (e) and to the owner of the unit occupied by the tenant by émglude, in general terms, the outlines of the land, buildings, and
method under s. 704.21 (2) (a) to (d). The notice shall include@mmon elements of new property that may be added to the con-

of the following: dominium.
(@) The amount of charges, fines, or assessments for which théd) In a declaration establishing a condominium, a right to
tenant is liable. expand the condominium may be reserved in the declaration for

(b) Notice that if the tenant fails to pay the association ti@eperiod not exceeding 10 years from the date of recording of the
amount for which the tenant is liable within 30 days after the tegieclaration.
ant receives the notice, the owner is liable to the association for thg3) RECORDATION OF AMENDMENTS TO DECLARATION AND PLAT.
amount unpaid by the tenant although the tenant may be liablgdp If the conditions of sub. (2) are complied with, property may
the unit owner for any amounts the unit owner pays. be added to a condominium if the declarant records an amendment
(5) OTHER LIABILITY NOT AFFECTED. This section does not to the declaration, showing the new percentage interests of the unit
otherwise affect the liability of a unit owner or tenant who conewners, and the votes which each unit owner may cast in the con-
mits a violation. dominium as expanded, and records an addendum to the condo-
History: 1977 c. 407; 2003 a. 283. minium plat that includes the detail and information concerning
ex’;‘gg;é)rf%%?ezvis' Act 283, which affected this section, contains extensive the new property as required in the 0rigina| condominium p|at
' (b) On recording of an amendment of a declaration and an
703.25 Tort and contract liability. (1) An action for tort @ddendum to a plat, each unit owner, by operation of law, has the
alleging a wrong done by any agent or employee of a declaranPgfcentage interests in the common elements, liabilities in the
of an association, or in connection with the condition of any pdoMmmonexpenses, rights to common surpluses, and shall have the
tion of acondominium which a declarant or an association has fidmber of votes, set forth in the amendment to the declaration.
responsibility to maintain, shall be brought against the declarditlowing any expansion, the interest of any mortgagee shall
or the association, as the case may be. No unit owner shall be 3{@ch. by operation of law, to the new percentage interests in the
cluded from bringing such an action by virtue of its ownership §2Mmon elements appurtenant to the unit on which itis a lien.
an undiided nerest n the common elemerts or by reason of RS0 TS KIS s 10350 s
membership in the association or its status as an officer. limited tothe condoEninium status of the p?roperty and titlg of the unityoV\}ners.' It does
(2) An action arising from a contract made by or on behalf @t apply to a project’s status as an expanding condominium under this section. Rock
an association shall be brought against the association, or agaiisk v sq 410 'ES_WRS,ZS. 1608), 4 saga T of Lake Mills, 195 Wis. 2d 348,
the declarant if the cause of action arose during the exercise by the
declarant otontrol reserved under the declaration. No unit owneb3 265 Addendum to plat to reflect changes in build-
shall be precluded from bringing such an action by reason ofj{g codes or zoning ordinances. (1) If the revision or adop-
membership in the association or its status as an officer.  tjon of a building code or zoning ordinance prevents or substan-
(3) A judgment for money against an association shall betially affects the construction of a unit or common elements as
lien against any property owned by the association, and agajsistted, the declarant may reasonably modify the condominium
each of the condominium units in proportion to the liability oflat, by addendum, to the extent necessary to comply with the
each unit owner for common expenses as established underciie or ordinance in order to construct the unit or common ele-
declaration in an amount not exceeding the market value of thents.
unl_:_téul)oru't r;g;?acgig;st any other property of any unit owner. (2) If the revision or adoption of a building code or zoning
Slectighs 703.25 3) and 840.10 (1) permit the filing of a lis pendens in an act%rrgmance prevents or substantially affects the reconSt.rUCtlon ofa
for a money judgment against a condominium association as a judgment will be aliglit or common element as platted, the declarant, unit owner, or
against each condominium unit although their owners are not defendants in%&%ociation, as appropriate, may reasonably modify the condo-
a‘;ig?ga'gtggf‘ggg opiee gggpg’gf}‘gg;- fggg;kge;‘_‘fgg;‘?m'“'“”‘ Association, 26inium plat, by addendum, to the extent necessary to comply with
the code or ordinance in order to reconstruct the unit or common

703.26 Expanding condominiums. (1) DECLARANT may ~ €lements.

RESERVERIGHT TO EXPAND. A declarant may reserve the right to  (3) An addendum made under this section shall be recorded as
expand a condominium by subjecting additional property to tpeovided under s. 703.095.

condominiumdeclaration in such a manner that as each additionaHistory: 2003 a. 283.

property is subjected to the condominium declaration, the perNOTE: 2003 Wis. Act 283, which affected this section, contains extensive
centage of undivided interests in the common elemetite gire-  ©P/anatery notes.

ceding and new property shall be reallocated between the L%d
owners orthe basis of the aggregate undivided interest in the COlther land use ordinance or regulations may not prohibit the con-

mon elements appertaining to the property. . dominium form of ownership or impose any requirements upon

(2) CONDITIONSTOWHICH RESERVATIONSUBJECT. A réservation 4 condominium that it would not impose if the development were
of the right to expand a condominium is subject to the conditiofjgqer a different form of ownership. No provision of a state or
provided in this subsection. local building code may be applied differently to a building in a

(a) A declaration establishing a condominium shall descrieendominium than it would be applied if the building were under
each parcel of property which may be added to the condominiugndifferent form of ownership unless the different application is

(b) A declaration establishing a condominium shall show tlexpressly permitted in that provision ahé diferent application
maximum number of units which may be added, and the percéaatreasonably related to the nature of condominium ownership. No
age interests in the common elements, the liabilities for commawbdivision ordinance may apply to any condominium unless the
expenses and the rights to common surpluses, and the numberdihance is, by its express terms, applicable to condominiums
votes appurtenant to each unit following the addition of propernd the application is reasonably related to the nature of condo-
to the condominium, if added. The percentage interests in thaium ownership.

5.27 Zoning and building regulations. (1) A zoning or
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(2) No county, city, or other jurisdiction may enact any lawgf the units consent thereto or agree, in either case by instruments
ordinance, or regulation that would impose a greater burdendoily recorded, that their liens be transferred to the percentage of
restriction on a condominium or provide a lower level of servicélse undivided interest of the unit owner in the property.
to a condominium than would be imposed or provided if the con- (1m) (a) If the merger of 2 or more condominiums under s.
dominium were under a different form of ownership. 703.275 wouldesult in the creation of a new plat for the resultant

History: 1977 c. 407; 2003 a. 283. ) ) ) ~condominium, the property of the preexisting condominiums
exSIgr;raEt.orfg?)?e\sA.hs. Act 283, which affected this section, contains extensive shall fi_rst be removed from the provisions of this chapter by
recording a removal instrument.

703.275 Merger or consolidation of condominiums. (b) Before a certified survey map, condominium plat, subdivi-
(1) AGREEMENT;LEGAL EFFECT. Any 2 or more condominiums, Sionplat or other plat may be recordanud filed for the same prop-
including 2 or more small condominiums or any combination €fty, the condominium shall first be removed from the provisions
small condominiums and other condominiums, by agreementaithis chapter by recording a removal instrument.

the unit owners as provided in this section, may be merged or con{2) Upon removal of any property from this chaptiee prop-
solidatednto asingle condominium. Unless the agreement othegrty shall be deemed to be owned in common by the unit owners.
wise provides, the condominium resulting from a merger or cofike undivided interest in the property owned in common which
solidation is, for all purposes, the legal successor of all of tappertains teach unit owner shall be the percentage of undivided
preexisting condominiums and the operations and activities of ialilerest previously owned by the owner in the common elements.
associations of the preexisting condominiums shall be merged dfistory: 1977 c. 407; 1997 a. 333; 1999 a. 96.

consolidatednto asingle association which shall hold all powers o

rights, obligations, assets and liabilities of the preexisting assoct23.29 Removal no bar to subsequent resubmission.

tions. The resultant condominium must bear the name of onel§€ removal provided for in s. 703.28 shall in no way bar the sub-
the preexisting condominiums. sequent resubmission of the property to this chapter.

. . History: 1977 c. 407.
(2) REALLOCATION OF INTERESTS. (ac) In this subsection, y

“allocated interests” means the undivided percentage interestifs 30 Rules of construction. (1) CERTAIN RULES OF LAW

the common elements, the liability for common expenses, and {i& xppy casLe. Neither the rule of law known as the rule against

number ofvotes at meetings of the association appurtenant to egehipetuitiesior the rule of law known as the rule restricting unrea-

unit. sonableestraints on alienation may be applied to defeat or invali-
(bc) The merger or consolidation agreement shall provide fgéite any provision of this chapter or of any condominium instru-

the reallocation of the allocated interests among the units of thents, bylaws or other instrument made pursuant to this chapter.

resultant condominium. The agreement may not change the ratic(z) SUBSTANTIAL CONFORMITY OF CONDOMINIUM INSTRUMENTS

that exists before the merger or consolidation between the aliQp gyiaws surriciENT. The provisions of any condominium

cated interests of any unit and the allocated interests of any o{fi8fruments and bylaws filed under this chapter shall be liberally

unit in the same preexisting condominium. The agreement sh@hstrued tdacilitate the creation and operation of the condomin-

state one of the following: ium. So long as the condominium instruments and bylaws sub-
1. The reallocations or the formulas upon which they astantially conform with the requirements of this chapter, no vari-
based. ancefrom the requirements shall affect the condominium status of

2. The percentage of the total of allocated interests of the né® Property in question nor the title of any unit owner to his or her
condominium which are allocated to all of the units comprisirigit, votes and percentage interests in the common elements and
each of the preexisting condominiums. in common expenses and common surpluses.

(3) AGREEMENT;OTHERPROVISIONS. The meger or consolida- ~ (3) PROVISIONS OF CONDOMINIUM INSTRUMENTS AND BYLAWS
tion agreement may contain any provisions consistent with ti$fsYERABLE. All provisions of condominium instruments and
chapter in addition to those specified in sub. (2). bylaws are severable and the invalidity of one provision does not
(4) Votes. The merger or consolidation agreement is ef'fe("fl-ﬁect the validity of any other provision. i
tive if the agreement is approved by the unit owners of units to (4) CONFLICTSIN PROVISIONS. If there is any conflict between

which atleast 75% of the votes in each preexisting association &/ Provisions of a declaration and provisions of a condominium
allocated. If the declaration of a preexisting association speciffdgt orany provisions of the bylaws, the provisions of the declara-
that a percentage greater than 75% of the votes in that associ shall control. If there is any conflict between any provisions

is required to approve a merger or consolidation agreement, ?any condominium instruments and any provisions of any
greater percentage appliestie vote of that association. A declaPy!aws,the provisions of the condominium instruments shall con-
ration of a preexisting association may specify a smaller percefi)- If there is any conflict between any provisions of any condo-
age and the smaller percentage applies to the vote of that assG{AIUM instruments or any provisions of any bylaws and any pro-
tion only if all of the units in the preexisting condominium ar¥/SoNs of this chapter, the provisions of this chapter shall control.

restricted exclusively to nonresidential uses. ~ (5) INSTRUMENTS CONSTRUED TOGETHER. ~Condominium
(5) RECORDING. Both a restatement of the declaration of thipstruments shall be construed together and are determined to

resultantcondominium that includes the merger agreement and'§f0"Porate one another to the extent that any requirement of this

addendum to the condominium plat of the resultant condomini apter applying to onfe Instrument Is sf,aﬂsflec:l if the deficiency

shall be recorded as provided in s. 703.07. The register of de%algsg?y.ccigge?ccteg;)y reference to any of the others.

shall reference the docume“t numivetuime and page _Of _the plat Theapplication of this section is limited to the condominium status of the property

of the resultant condominium on the plat of the preexisting conds title of the unit owners. It does not apply to a project's status as an expanding
ini isti ini condominium under s. 703.26. Rock Lake Estates Unit Owners Association, Inc. v.

m:rlgg:j and shall note that the preexisting condominiurbbes Town of Lake Mills, 195 Wis. 2d 348, 536 N.W.2d 415 (Ct. App. 1995), 94-2488.
History: 1985 a. 188; 1997 a. 333; 2003 a. 283.

NOTE: 2003 Wis. Act 283, which affected this section, contains extensive 703.31 Personal appllcatlon. (1) All unit owners, tenants

explanatory notes. of the owners, employees of owners and tenants or any other per-
sons that in any manner use property or any part thereof subject
703.28 Removal from provisions of this chapter. to this chapter shall be subject to this chapter and to the declaration

(1) All of the unit owners may remove all or any part of the prognd bylaws of the association adopted under this chapter.
erty from the provisions of this chapter by a removal instrument, (2) All agreements, decisions and determinations lawfully
duly recorded, provided that the holders of all liens affecting anyade by an association in accordance with the voting percentages
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established ithis chapter, declaration or bylaws, shall be deeméar the encroachment and for the maintenance of the same shall
to be binding on all unit owners. exist so long as the building stands.

History: 1977 c. 407. (3) EASEMENTSINCLUDED IN GRANT OF UNIT. A grant or other
. ) disposition of a condominium unit shall include and grant and be
703.315 Lease or rental agreements for residential subject to any easement arising under the provisions of this sec-
units. (1) DerFiNiTIoNs. In this section: tion without specific or particular reference to the easement.

(8) “Condominium rental agreement” means an agreement, 4y AssocIATION'SRIGHT OFENTRY TOMAKE REPAIRS. An asso-
whether oral or written, for the rental or lease of a residential cQfiation shall have an irrevocable right and an easement to enter
dominium unit by the same tenant for a period of more than afigits to make repairs to common elements when the repairs rea-
month. sonably appear necessary for public safety or to prevent damage

(b) “Tenant” means any of the following: to other portions of the condominium. Except in cases involving

1. A person occupying or entitled to present or future occoranifest danger to public safety or property, an association shall
pancy of a residential condominium unit under a condominiumake a reasonable effort to give notice to the owner of any unit to
rental agreement. be entered for the purpose of such repairs. No entry by an associa-

2. A periodic tenant, as defined in s. 704.01 (2), of a residdign for the purposes specified in this subsection may be consid-

tial condominium unit that pays rent on a month-to—-month §fed a’Frespass.
greater recurring interval of time. History: 1977 c. 407.

(c) “Unit owner” means the owner of a unit that is rented o
leased under a condominium rental agreement or by a periqQiGysjep By SELLER To PURCHASERBEFORECLOSING. Not later

tenant. o . than 15 days prior to the closing of the sale of a unit to a member
_ (2) AGREEMENTFORCOMPLIANCE. Entering into a condomin- of the public, the seller shall furnish to the purchaser the follow-
ium rental agreement constitutes an agreement by the tenant, jpg:a

condition of the condominium rental agreement, to comply with ot ;
. L . (a) A copy of the proposed or existing declaration, bylaws and
this chapterhe rules and bylaws of the association, and the pro\é\'@(/ r)ules 0P¥egulatignsf)together with a?n index of the %ontents.

sions of the declaration. Entitlement to occupancy of a unit as - . . .
periodic enant, as described in sub. (1) (b) 2., constitutes an agr!'?e{e(b) A copy of the proposed or existing articles of incorporation

ment bythe periodic tenant, as a condition of the tenancy, to cofff-t€ association, if it is or is to be incorporated.
ply with this chapter, the rules and bylaws of the association, and(C) A copy of any proposed or existing management contract,
the provisions of the declaration. employment contract or other contract affecting the use, mainte-
(3) COPY OF WRITTEN AGREEMENT TO ASSOCIATION. Within 5 N&nce or access of all or part of the condominium to which it is
business days after entering into or renewing a written condo ticipated the unit owners or the association will be a party fol-
ium rental agreement, the unit owner shall provide a copy of #&ing closing. . .
agreement to the association. The association shall keep a copfgl) A copy of the projected annual operating budget for the
of any condominium rental agreement on file while the agreem@andominium including reasonable details concerning the esti-
is in effect. mated monthly payments by the purchaser for assessments, and
(4) CONTACT OF UNIT OWNER AND TENANT BY ASSOCIATION. monthly charges for the use, rental or lease of any facilities not
The association may contact or give notice to the tenant or (Rfift of the condominium. S _
owner by: (e) A copy of_an_y Iea_se to which it is antl_clpated _the unit own-
(a) Making the contact or giving the notice by the means in@S Or the association will be a party following closing.
cated by the tenant or unit owner in writing to the association. (f) A description of any contemplated expansion of the condo-
(b) If par. (a) does not apply, by any method under s. 70434nium with a general description of each stage of expansion and
(1) (3) to (e), in the case of the tenant, or by any method undef'§,maximum number of units that can be added to the condomin-
704.21 (2) (a) to (d), in the case of the unit owner. um.
(5) CoPY OF CONDOMINIUM DOCUMENTSTO TENANT. Before a
tenant occupies a unit, the unit owner shall provide a copy of
declaration and the association bylaws and rules to the tenal
place the information in the unit.
(6) TIME SHARENOT COVERED. This section does not apply to
a time-share unit governed under ch. 707.

3.33 Disclosure requirements. (1) MATERIAL TO BE

(g9) A copy of the floor plan of the unit together with the infor-
{Ration that is necessary to show the location of the common ele-
ngpts and other facilities to be used by the unit owners and indi-
cating which facilities will be part of the condominium and which
facilities will be owned by others.

(h) An executive summary setting forth in clear plain language

History: 2003 a. 283. the following information or location within the disclosure mate-
NOTE: 2003 Wis. Act 283, which affected this section, contains extensive rials described in pars. (a) to (g) where the information may be
explanatory notes. fi d:
ound:
1. ‘Condominium identification.” The name of the condo-

703.32 Easements and encroachments. (1) PRESump

\ /. . minium.
TION AS TO EXISTING PHYSICAL BOUNDARIES. Any existing physical

boundaries o&ny unit or common elements constructed or recon- 2+ EXPansion plans.” A description of the declarant's expan-
on plan for the condominium and deadline for implementation

structed in substantial conformity with the condominium plast' . . L h
shall be conclusively presumed to be its boundaries, regardles@¥f the |dent|_tyd0f the condominium management during the
the shifting, settlement or lateral movement of any building afgPansion perod. o
regardless of minor variations between the physical boundaries as3- ‘Governance.” The name and address of the condominium
described in the declaration or shown on the condominium pagsociation; whether the association is self-managed or has hired
and the existing physical boundaries of any such unit or comnfdnretained management; and the name, address, and telephone

element. This presumption applies only to encroachments withiwmber of the individual or individuals who may be contacted
the condominium. regarding the condominium in general.

(2) ENCROACHMENTAS RESULTOFAUTHORIZEDCONSTRUCTION, 4. ‘Special amenities.” A description of any special ameni-
RECONSTRUCTIONOR REPAIR. If any portion of any common ele- ties, such as an athletic club or golf course, and a statement of the
mentencroaches on any unit or if any portion of a unit encroachHeiligation of a unit owner to join or support the amenity.
on any common element, as a result of the duly authorized con-5. ‘Maintenance and repair of units.” A description of an own-
struction, reconstruction or repair of a building, a valid easemearts responsibilities for the repair and maintenance of the unit.

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statutes. Only printed statutes are certified under s. 35 .18
(2), stats. Statutory changes effective prior to 9-2—-07 are printed as if currently in effect. Statutory changes effective on or a fter
9-2-07 are designated by NOTES. Report errors at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through August 31, 2007 and 2007 Wis. Act 19.
Updated 05-06 Wis. Stats. Database 16
703.33 CONDOMINIUMS Not certified under s. 35.18 (2), stats.

6. ‘Maintenance, repair, and replacement of common ele- 3. YOU MAY AT ANY TIME WITHIN 5 BUSINESS DAYS
ments.” The identity of the person responsible for the mainfEOLLOWING RECEIPT OF THESE DOCUMENTS, OR FOL-
nance, repair, and replacement of common elements and limit€#WING NOTICE OF ANY MATERIAL CHANGES IN
common elements and whether repairs or replacements willHéESE DOCUMENTS, CANCEL IN WRITING THE CON-
funded from unit owner assessments, reserve funds, or both. TRACT OFSALE AND RECEIVE A FULL REFUND OF ANY

7. ‘Rental of units.” Whether unit owners may rent their unit@EPOSITS MADE. IF THE SELLER DELIVERS LESS THAN
and any restrictions on rentals. ALL OF THE DOCUMENTS REQU|RED, YOU MAY,

8. ‘Unit alterations.” A description of any rules, restriction WITHIN 5 BUSINESS DAYS FOLLOWING RECEIPT OF THE
or procedures governing a unit owner’s authority to alter the u CUMENTS, DELIVER A REQUEST FOR ANY MISSING
or use or enclose limited common elements. CUMENTS. IF YOU TIMELY DELIVER A REQUEST

9. ‘Parking.” A description of the availabilit restrictions':OR MISSING DOCUMENTS, YOU MAY, AT ANY TIME

d coste of g-k. P 4 WITHIN 5 BUSINESS DAYS FOLLOWING THE EARLIER
and costs ot parking. _ _ OF EITHER THE RECEIPT OF THE REQUESTED DOC-

10. ‘Pets.” A description of rules relating to unit owners’ petg)\JENTS ORTHE SELLER’S DEADLINE TO DELIVER THE

11. ‘Reserves.” Whether the association maintains reserl®RBQUESTED DOCUMENTS, CANCEL IN WRITING THE
for repairs and replacement of common elements beyond routft®NTRACT OF SALE AND RECEIVE A FULL REFUND OF
maintenance and, if so, whether a statutory reserve account urdeY DEPOSITS MADE.

s. 703.163 is maintained. (b) Index. Following the material required in par. (a), there

11m. ‘Fees on new units.” A description of any provisionshall appear an index of the disclosure materials. An index may
exempting the declarant or modifying the declarant’s obligatidsegin onthe cover sheet, if space permits, and be continued on the
to pay assessments on the declarant’s unsold units during fifet and subsequent pages immediately following the cover sheet
period of the declarant’s control, and any other provisions in tbemay begin on the first page immediately following the cover
declaration, bylaws, or budget addressing the levying and pajteetand continue on subsequent pages. An index shall be in sub-
ment of assessments on units during the period of the declaragtéstially the following form:

control. o _ The disclosure materials the seller is required by law to provide

~ 11g. ‘Amendments.” An indication that a unit purchaseri® each prospective condominium purchaser contains the follow-

rights ar]d responsibilities may beemi_atd_by an amendment of theing documents and exhibits:

declaration or bylaws, and a description of the amendment pro- 1¢. ‘Executive summary.’ The executive summary highlights

cess and requwemt.en.ts. ) for a buyer of a condominium unit essential information regarding
12. ‘Other restrictions or features.” At the option of the decléhe condominium. The executive summary begins on page . . . .

rant or association a description of other restrictions or features of 1y, ‘Declaration.’ The declaration establishes and describes

the condominium. the condominium, the units and the common areas. The declara-
(1m) PREPARATION OF EXECUTIVE SUMMARY. The executive tion begins on page ......

summary under sub. (1) (h) shall be prepared, and subsequently, ‘gyjaws.’ The bylaws contain rules which govern the con-

revised whenever a change is made in the disclosure materigiginiumand efect the rights and responsibilities of unit owners.

described in sub. (1) (a) to (g) that requires a revision of a stafge bylaws begin on page

ment in the summary, by the declarant or the association, which-

e _ : 3. ‘Articles of incorporation.” The operation of a condomin-
ever is in control of the condominium when the executive sum-_* - . . .
mary is prepared or revised. ium is governed by the association, of which each unit owner is

member. Powers, duties, and operation of an association are spe-

(2) DiscLosurerorM. The materials required in sub. (1) Sha@ified inits articles of incorporation. The articles of incorporation
be delivered to a prospective purchaser with cover sheet, in in on page

and tables of contents as prescribed in this section. A cover she . , . .
% 4. ‘* Management or employment contracts.” Certain services

and index shall precede all other materials required in sub. (1 : g O
The executive sSmmary required under sub. (?) (h) shall app & provided to the condominium through contracts with individu-

immediately following the index. A table of contents shall preqs or private firms. The_se contracts begin on Page ...
cede the section to which it applies. 5. ‘Annual operating budget.’ The association incurs

(a) Cover sheetA cover sheet shall be of the same approx?—Xpenses forh the operation T?\f the co_ndotr)m(rjuum_ which are
mate size and shape as the majority of the disclosure mateﬁz?l%fsse htOt e unr:F (r)1wner_s. dde' operating budget '3 anl_estlmate
required in sub. (1) and shall bear the title “Disclosure Material 1'0S€ charges which are in addition to mortgage and utllity pay-
and shall contain the name and location of the condominium, fRents. The budget. bgglng on page...:... .
name and business address of the declarant, and the name anfl- ‘Leases.” Units in this condominium are sold subject to one
business address of the declarant's agent or, if the seller is notth&ore leases of property or facilities which are not a part of the
declarantthe name and address of the seller. Following this infdfondominium. These leases begin on page ......
mation, but separate from it, there shall appear on the front of the 7. ‘Expansion plans.” The declarant has reserved the right to
cover sheet 3 statements in boldface type, or capital lettersexpand the condominium in tfiture. A description of the plans
smallerthan the largest type on the pagehia following wording: for expansion and its effect on unit owners begins on page ......

1. THESE ARE THE LEGAL DOCUMENTS COVERING 8. ‘Floor plan and map.’” The seller has provided a floor plan
YOUR RIGHTS AND RESPONSIBILITIES AS A CON- of the unit being offered for sale and a map of the condominium
DOMINIUM OWNER. IF YOU DO NOT UNDERSTAND which shows the location of the unit you are considering and all
ANY PROVISIONS CONTAINED IN THEM, YOU SHOULD facilities and common areas which are part of the condominium.
OBTAIN PROFESSIONAL ADVICE. The floor plan and map begin on page ......

2. THESE DISCLOSURE MATERIALS GIVEN TO YOU  (c) Tables of contents and page numbehs.addition to an
AS REQUIRED BY LAW MAY, WITH THE EXCEPTION OF index required by par. (b), tables of contents for the declaration
THE EXECUTIVE SUMMARY, BE RELIED UPON AS COR- and bylaws shall be provided, identifying each section of these
RECT AND BINDING. FOR A COMPLETE UNDERSTAND- documents and providing a page number for each section. Each
ING OF THE EXECUTIVE SUMMARY, CONSULT THE DIS- section of dis@sure material required in sub. (1) shall, on the first
CLOSURE DOCUMENTS TO WHICH A PARTICULAR page of that material, identify contents of that section but, with the
EXECUTIVE SUMMARY STATEMENT PERTAINS. ORAL exception of the declaration and bylaws, is not required to have a

STATEMENTS MAY NOT BE LEGALLY BINDING. table ofcontents. Each section of disclosure material shall be sep-
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arately identified by a letter, tab, or number. Pages within eduim or her. However, no action may be maintained to enforce any
section shall be consecutively numbered with an indication of thebility created under this section unless brought within one year
section as part of the pagination. after facts constituting a cause of action are or should have been
(cm) Statements; building code violationsExcept with discovered.

respect to a conversion condominium with 4 or fewer units, in (6) WAIVER OF PURCHASER'S RIGHT. Rights of purchasers
addition to the other information required by this section, théhder this section may not be waived in the contract of sale and
declarant of a conversion condominium shall provideatth pur- any attempt to waiver is void. However, if the purchaser proceeds
chaser all of the following: to closing, the purchaser’s right under this section to rescind is ter-

1. A statement by the declarant, based on a report preparethijjated.
an independent architect or engineer, describing the present con7) SALE OF UNIT FOR NONRESIDENTIAL PURPOSES. Require-
dition of those structural components and mechanical and eleatients othis section do not apply to a sale of any unit which is pri-
cal installations that are material to the use and enjoyment of tharily intended to be occupied and used for nonresidential pur-
building. poses.

2_. A statement by_ the declarant of the expected useful life of(g) L OCATION OF CONDOMINIUM IMMATERIAL.  Requirements of
eachitem reported on in subd. 1. or a statement that no represefigs section shall apply to a sale of any unit offered for sale in this
tions are made in that regard. state without regard to the location of a condominium.

3. Alist of any outstanding notices of uncured violations of History: 1977 c. 407; 1985 a. 188; 2003 a. 283.
building code or other municipal regulations, together with the?(NI(a)rT;Et:origgfe\sNis. Act 283, which affected this section, contains extensive

X - R p )
eSt(I(r;Ba;\?j?j|€|(c))rs1tsocfrcg)'(’lcrllgs‘igﬁzg\llv:‘ggatgﬁglss required by this sec- Tips for Representing Condominium Sellers. Hagopian. Wis. Law. May 1993.

tion shall be delivered to a prospective purchaser with disclosyi§; 34 Blanket mortgages and other blanket liens

materials required under sub. (1) except that articles of incOrpogacting a unit at time of first conveyance.  As a condition
tion, leases and expansion plans of the index need not be incl e first transfer of title to each unit:

if they clearly do not apply. (1) Every mortgage and other lien affecting such unit, includ-
(3c) DELIVERY OF INCOMPLETESETOF DISCLOSUREMATERIALS.  ing' the undivided interest in the common areas and facilities

If the Se”.er d'eliVers disclosure ma’[el’ials that inC|ude the Cowpurtenant to SUCh unitl sha” be pa|d and satisfied Of record;
sheerequired in sub. (2) (@), but that do not include all of the docu- ) o it being transferred and an undivided interest in the
ments required under sub. (1), the purchaser may, within 5 b

d f int of the discl terial ¢ mmon areas and facilities appurtenant thereto shall be released
ness days from receipt of the disclosure materials, reques %Y}gjartial release duly recorded: or

documents that were required to be delivered under sub. (1), 3) A mortgage or other lien shall provide for or be amended
that were not timely delivered. If no executive summary requir;d gag : provi

under subs. (1) (h) and (1m) has been prepared, the seller ma %ovide for a release of the unit and the undivided interest in the

; : : mon areas and facilities appurtenant thereto from the lien of
inform the purchaser when the seller delivers the disclosure m ortgage or other lien upon the payment of a sum certain.

rials tothe seller. Theeller has 5 business days following recei Histore:
, . istory: 1977 c. 407.
of the purchaser’s request to deliver the requested documents to

the purchaser. 703.35 Termination of contracts and leases.  If entered

(3m) CHANGE IN MATERIAL FOLLOWING DELIVERY TO PUR into before the officers elected by the unit owners under s. 703.10
CHASER. Any material furnished under sub. (1) may not bgye office, any management contract, employment contract,
changed or amended following delivery to a purchaser, if thésse of recreational or parking areas or facilities, any contract or
change or amendment would affect materially the rights of theyse tavhich a declarant or any person affiliated with the declar-
purchaser, without first obtaining approval of the purchaser. gt is a party and any contract or lease which is not bona fide or
copy of amendments shall be delivered promptly to the purchasgfich was not commercially reasonable to unit owners when

(4) PURCHASER'SRIGHT TO RESCIND CONTRACT OF SALE. (@) entered into under the circumstances then prevailing, may be ter-
Any purchaser may at any time within 5 business days followimginated by thessociation or its executive board at any time with-
receipt of all of the documents required under sub. (1) and witkjgt penalty upon not less than 90 days’ notice to the other party
5 business days following receipt of all of the amendmentsereto. This section does not apply to any lease the termination
required under sub. (3m), rescind in writing a contract of sal¢which would terminate the condominium.
without stating any reason and without any liability on his or hernistory: 1977 c. 407.

part. To be terminable under this section as a “contract or lease to which a declarant or

. . . any person affiliated with the declarant is a party,” the contract must presently bind
(b) If the disclosure materials delivered by the seller do n@rgthe condominium association contractually fo the person or entity that declared

include all the documents required under sub. (1), the purchagerondominium or to some person or entity affiliated with the declarant. Hunt Club
may rescind in writing a contract of sale without stating any reasgf/4ominiums, Inc. v. Mac-Gray Services, Inc. 2006 W1 App 167, 295 Wis. 2d 780,

and without any liability on his or her part as follows:

1. If the purchaser does not give notice requesting missing3.36 Provisions requiring employment of declarant
documents under sub. (3c), the purchaser may rescind withinrsendor to effect sale. ~ Any provision of a declaration or
business days following receipt of the incomplete disclosuether instrument made pursuant to this chapter which requires the
materials. owner of a unit to engage or employ the declarant or any subsid-

2. If the purchaser gives notice requesting missing documeli or affiliate of the declarant for the purpose of effecting a sale
under sub. (3c), the purchaser may rescind within 5 business ddy$§ase of any unit is void. Any provision of any contract for a
following the earlier of receipt of the requested documents or @€ of any unit which requires a purchaser to engage or employ

deadlineunder sub. (3c), for the seller’s delivery of the requestéde vendor or any subsidiary or affiliate of the vendor for the pur-
missing documents. pose of effecting a sale or lease of any unit is void. This section

(©) A purchaser who timely rescinds under par. (a) or (b) iﬁglféetroA%ecdzsa[zitlolngsiglnstruments and contracts made prior to
entitled to the return of any deposits made under the contract. 9 ’ ’

History: 1977 c. 407.
(5) UNTRUE STATEMENT OR OMISSION OF MATERIAL FACT. Any
seller who in disclosing information required under subs. (1) ai63.365 Small condominiums. (1) AppLICABILITY. (@)
(2) makes any untrue statement of material fact or omits to statee declaration for a small condominium may provide that any or
a material fact necessary in order to make statements madeatiaif subs. (2) to (8) or any parts of those subsections apply to the
misleading shall be liable to any person purchasing a unit framall condominium.
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(b) If a declaration under par. (a) provides that any or all of (6) EXPENSES;MAINTENANCE; OPERATION. (a) Paragraphs (b)
subs.(2) to (8) or any parts of those subsections appdy),texcept to (e) apply to a small condominium if any of the following criteria
as provided in those subsections or parts of those subsectionsjshiset:
chapterapplies to the small condominium in the same manner and 1. A proposed expenditure or action for the repair, mainte-
to the same extent as to other condominiums. nance or upkeep of the property, or for the operation of the prop-

(2) DecLArATION. (a) The declaration for a small condominerty, is not approved by the board of directors and any unit owner
ium need not contain those provisions otherwise required undelieves the expenditure or action is necessary for the safety and
s. 703.09 (1) (e) to (g) and (i). proper use of the property or of the owner’s unit.

(b) The undivided percentage interest in a small condominium 2. An expenditure or action is approved by the board of direc-
is allocated equally among the units. tors and any unit owner believes the expenditure or action is con-

(c) Each unit in a small condominium has one vote at meetiriggfy to the safety and proper use of the property or the owner’s
of the association. unit.

(d) Commercial activity is permitted in a small condominium (b) The unit owner or owners challenging a decision of the
thatconsists solely of units restricted to residential uses only to tpeard of directors described under par. (a) 1. or 2. shall give writ-
extent that commercial activity is permitted in residences in a zé8n notice of the objection to all unit owners and mortgagees
ing ordinance adopted under s. 59.69, 60.61, 61.35, or 62.23within 4_5 day_s after the decision byt before any _action is taken or

(e) All actions taken under this chapter that require a vote§fPenditure is made. Upon receipt of this notice, the board of
units or unit owners must be approved by an affirmative vote fectors shall r.e.con3|der its decision and either affirm, reverse or
written consent of at least 75% of the unit votes of a small condBOdify the decision.
minium, or a greater percentage if required by the declaration or(C) The unit owner or owners may challenge the decision after
this chapter. reconsideration by the board of directors under paor{ly)in an

(3) ByLaws. (a) Notwithstanding s. 703.10 (2) (a), all aspect@'Pitration proceeding under ch. 788. Acceptance of a convey-
of the management, operation, and duties of the association 8¢ Of & small condominium that is subject to pars. (b) to (€) is
small condominium shall be delegated to the board of direct lgemed to constitute an agreement by the unit owner to submit
which may retain a manager, including a master association unBBallenges to decisions of the board of directors to arbitration.

s. 703.155, for the small condominium, and the bylaws shall so(d) The board of directors, upon submission of the matter to
specify. arbitration aprovided in par. (c), shall name a proposed arbitrator.

(b) Under s. 703.10 (2) (c), notice of meetings shall be givéR€ unit owner or owners may accept the proposed arbitrator or
in a manner best calculated to assure that actual notice is receRf@gose a different arbitrator. If there is no agreement on a single
by the owners of all units of a small condominium, and the bwa@gbltrator,the 2 ar_bltra}tors shall selept a 3rd person and the 3 shall
shall so specify. serve as an arbitration panel chaired by the 3rd person. The

(c) Section 703.10 (2) (d) does not apply to a small condom xpense of the_arbltratlon shall be shared gequally by t_he associa-
ium. The board of directors shall be composed of one represe é{; and the unit owner or owners challenging the decision of the

tive from each unit, chosen by and from among the unit owners rd of d|rect.ors.. o

that unit. (e) The arbitration award by the arbitration panel under par. (d)
(d) All actions taken by the board of directors of a small condd 2!l Permit or prohibit the decision and the decision shall not be

minium under this chapter must be approved by an affirmatiUBplememed'. if itis an qfflrmatlve action, untll_ the_ award is final

vote or written consent of at least 75% of the board. uniless there is a bona fide emergency requiring it.

(e) Section 703.10 (4) does not apply to a small condominium.(7) EXPANDING CONDOMINIUMS.  Section 703.26 does not

(3m) AGREEMENTIN LIEU OF BYLAWS. If approved by written apply to a small condominium.
consent o&ll of the unit votes of a small condominium, an agree- (83 C?)II’?SS?T]S#]?UEFT]ESEQR;M;EN;%BTQQ? gﬁ%ﬁfggﬁéiﬂgrgg (t?orsetljre
ment may be substituted for the bylaws under sub. (3). The te : ) ' ; ;
of the agreement shall include the requirements of sub. (3) (aﬁgu(:'ger%ggﬁre]irusrﬁ7?§t'33 (1) (a) to (), if applicable, and a copy of
(d) and shall be consistent with this section. An amendment to story: 1985 188p332'_ 1995 a. 201+ 2003 a. 283
agreement may t_’e made with the affirmative YQte or written CONNOTE: 2003 Wis. Aét 285, which affet’:ted this section, contains extensive
sent of all the unit votes of the small condominium. explanatory notes.

(4) CoNpomiNIuM PLAT. (a) The survey under s. 703.11 (2) (b) ) ) ) )
shall be aras—built survey of the property described in the declard03.37  Interpretation.  For purposes of interpretation of this
tion, building, and other improvements on the land that are parcbgpter, @ondominium is a form of ownership, not a form of land
the small condominium. use, and is not a subdivision as defined in ch. 236.

istory: 1977 c. 407; 2003 a. 283.
(b.) The floor plans. under s. 703':!'1. (2) (C) n.ee.d Only Show.th‘%{l{OTE%/ 2003 Wis. Aé:t 283, which affected this section, contains extensive
location and designation of each unit in the building and the lidgpianatory notes.
ited common elements appurtenant to each unit of a small condo-
minium. These plans may be supplemented by an agreemeg$.38 Applicability to existing condominiums.
among all unit owners and mortgagees regarding the allocatioqf Except as otherwise provided in this section, this chapter is
use and enjoyment of common elements, which agreementafplicable to all condominiums, whether established before or
both its original and any amended form, shall be recorded.  after August 1, 1978. However, with respect to condominiums
(5) AssociaTtioN. (a) Under s. 703.15 (2), an association shakisting on August 1, 1978, the declaration, bylaws or condomin-
exist immediately upon establishment of a small condominiuitim plat need not be amended to comply with the requirements of
and the declarant shall have rights in the association only agtsia chapter.
owner of a unit or units. (2) Section 703.10 (5) is not applicable to a condominium
(b) Directors of a small condominium shall be chosen in accexisting on August 1, 1978 if the existing declaration or bylaws
dance with sub. (3) (c). The board of directors shall meet at lgasivide otherwise.
quarterly. (3) Section703.15(4) (c) and (d) 2. are not applicable to a con-
(c) Unless included in the bylaws, s. 703.15 (4) (b) to (d) dogsminium existing on August 1, 1978 if the existing declaration
not apply to a small condominium. or bylaws provide otherwise.
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(4) Section 703.18 is applicable only to those condominiunT®3.09 (2), 1983 stats., to provide otherwise, a condominium
which are damaged or destroyed on or after August 1, 1978. created prior to April 22, 1986, is subject to s. 703.09 (2), 1983

(5) Section703.19 is applicable only to those eminent domaf#fats-, rather than s. 703.09 (2).
proceedings filed on or after August 1, 1978. glo) (aa) E;ggpé&s gr(;)(\)nldetdtm par. (Ib)f S. 703-02.(1‘”“), 200% g
. ats., and s. .365, stats., apply to condominiums create
s (760)3%25'(325 ?joe; I;\gain; (;Ig;: t:\;gl?c? ;gfgr?otciﬁgieregggggnn?misuéﬁ or aft_e( April 22, 1986, and b_efore November 1, 2004, and to
created prior to August 1, 1978 under circumstances where q[gn;In%g]%;ra?gn)bf%%fz;géz‘;r?g% t?gtseslggt tgo%?[ssl:gis
declarant reserved the right to expand the condominium. () S.ectio.ns 703 02’ (14m) and.,703 36.5 app;ly tc; condomini-.
(7) Section 703.33 is applicable only to contracts executgghs created on or after November 1, 2004, and to condominiums

after August 1, 1978. created before November 1, 2004, that elect to be subject to ss.
(8) Section703.35 is applicable only to leases or managemef{?3.02 (14m) and 703.365.
and similar contracts executed after August 1, 1978. History: 1977 c. 407; 1985 a. 188; 2003 a. 283.

i i . NOTE: 2003 Wis. Act 283, which affected this section, contains extensive
(9) Unless the declaration is amended as provided undeeslanatory notes.
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